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Other Recent Decisions

BENEFICIARY DESIGNATION

Union Security Insurance Company  
v. Blakeley et al.

The participant in an ERISA benefits plan (the 
plan) died in 2007, leaving behind three children 
and a cohabitant who was purportedly his fiancée. 
The participant did not, however, select a beneficiary 
for his life insurance proceeds and was unmarried 
at the time of his death. The plan provided that in 
the absence of a designated beneficiary, benefits 
should be distributed to the participant’s spouse 
and then to his domestic partner, his children (or 
his domestic partner’s children), his living par-
ents or his estate. The participant’s three children 
and his cohabitant disputed the distribution of his 
benefits. A magistrate judge reviewed the plan and 
found that it lacked a definition of “domestic part-
ner” in the plan’s “general definition” section. The 
magistrate judge then turned to federal common 
law and found a definition of “domestic partner” in 
a state statute. Under this provision, the magistrate 
judge held that the relationship between the par-
ticipant and his cohabitant qualified as a domestic 
partnership. The decedent’s children then filed this 
appeal. The Sixth Circuit finds that “by abandoning 
the text of the plan because the general definition 
section did not include ‘domestic partner,’ the mag-
istrate judge was too quick to look to the federal 
common law.” The court notes that ERISA, rather 
than federal common law, should supply the rule 
of law. In this case, the court finds that the written 
instrument, the plan document itself, provides the 
necessary definitions. The court recognizes that 
“domestic partner” is missing from the plan’s gen-
eral definition section, but finds that elsewhere the 
plan lists criteria to help pinpoint a true “domestic 
partner” whose life is also insurable under the plan. 
The Sixth Circuit lists the criteria as they are writ-
ten in the plan and remands the case for further 
proceedings in which these criteria are applied. No. 
09-4368 (6th Cir. Feb. 15, 2011).

FIDUCIARY DUTIES

Gretsky v. Edelstein & Company LLP et al.

The plaintiff initiated this action against his former 
company and two of its partners. The plaintiff al-
leged that the company failed to properly match 
his contributions to the company pension plan (the 
plan) in accordance with the terms of the employee 
handbook. The plaintiff raised this issue with one of 
the partners and was told that the match was based 
on a “special formula” written in the plan docu-
ments, which was different than the formula in the 
employee handbook. The plaintiff requested the 
plan documents, but after more than a year, did not 
receive a copy. The plaintiff filed a complaint with 
the Employee Benefits Security Administration 
(EBSA). After a bad performance review in which 
his EBSA complaint was mentioned, the plaintiff 
was fired. The plaintiff initiated this action for re-
covery of benefits under ERISA, breach of fiduciary 
duty, refusal to provide plan documents, unlaw-
ful discharge and common law violation of public 
policy. The defendants filed a motion to dismiss, ar-
guing that the plaintiff failed to exhaust his admin-
istrative remedies. The District of Massachusetts, 
however, finds that the defendants failed to respond 
to the plaintiff, not vice versa. Thus, the court finds 
that the plaintiff sufficiently alleges exhaustion. The 
court also denies the defendants’ motion to dismiss 
the plaintiff ’s claim regarding failure to provide 
plan documents. The court finds the plaintiff ’s al-
legations are sufficient against the company as plan 
administrator, but grants the defendants’ motion to 
dismiss this claim against the partners. The court 
also finds sufficient evidence for the plaintiff ’s claim 
of retaliatory discharge to survive a motion to dis-
miss. The court recognizes that a statement was 
made in the plaintiff ’s review which indicated that 
the EBSA complaint was an example of the behav-
ior that led to his termination. The court finds that 
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this is enough evidence for the plaintiff to proceed 
with his retaliatory discharge claim. Thus, the court 
grants the defendants’ motion to dismiss one claim 
against the partners, but otherwise denies the de-
fendants’ motion to dismiss. No. 10-11122 (D.Mass. 
Feb. 14, 2011).

BENEFIT LITIGATION

Grant-Bullens v. New Jersey Building Labor-
ers Statewide Annuity Fund et al.
The plaintiff was a participant in the defendant 
pension plan (the plan). In June 2007, the partici-
pant divorced her husband and the parties received 
a “final judgment of divorce” executed by the state 
court. The judgment provided for a “50/50” divi-
sion of the annuity held by the plaintiff as a plan 
participant. A qualified domestic relations order 
(QDRO) was filed with the plan. The plan found the 
QDRO to be qualified under ERISA and paid the 
plaintiff ’s ex-husband a lump sum from her ben-
efits. When the plaintiff learned of the distribution, 
she informed the plan administrator that she be-
lieved they had overpaid her ex-husband. The plan 
administrator disagreed, and the plaintiff initiated 
this action seeking recovery of the alleged over-
payment of benefits. After removing the plaintiff ’s 
claim to district court, the defendants filed a mo-
tion for summary judgment. The defendants’ prin-
cipal argument is that the plaintiff failed to properly 
exhaust her administrative remedies before filing 
this action. The plaintiff claims that exhaustion was 
not required. She contends that her case concerns 
the plan’s failure to interpret the language of the 
QDRO and not the recovery of a benefit due. The 
District of New Jersey considers the court-imposed 
exhaustion requirement and notes that the plaintiff 
does not dispute that she failed to appeal her claim 
to the plan. The court then finds that the plaintiff ’s 
claim arises from interpretation and application of 
the plan documents, rather than an interpretation 
and application of ERISA; therefore, it is a claim for 
benefits and exhaustion of administrative remedies 

is required. The court then considers the plaintiff ’s 
contention that exhaustion was futile and therefore 
not required. The court finds, however, that the 
plaintiff has presented no evidence showing futility. 
As the burden to prove this claim falls on the plain-
tiff, the court finds the burden unmet. Thus, the 
court finds the plaintiff ’s “bare allegation of futility” 
insufficient to dismiss the exhaustion requirement. 
The court grants the defendants’ motion for sum-
mary judgment but without prejudice in order for 
the plaintiff to re-file following exhaustion of her 
administrative remedies. No. 09-5363 (D.N.J. Feb. 
8, 2011).

MULTIEMPLOYER PLANS

Duehr et al. v. Marriott Hotel Management 
Co. VI Inc.
The plaintiff initiated this action as a participating 
employer in the multiemployer pension plan (the 
plan) of which the plaintiff was a fiduciary. The rel-
evant collective bargaining agreement required the 
defendant company to contribute to the plan $0.40 
for each hour worked by all covered employees dur-
ing the previous month. The plaintiff filed this action 
alleging that the company failed to make these con-
tributions in violation of ERISA. The company did 
not respond to the complaint or summons within the 
required 21 days. The plaintiff filed a motion seeking 
default judgment. The Eastern District of Pennsyl-
vania notes that a court may enter default judgment 
against a party if (1) prejudice to the plaintiff would 
result if default is denied, (2) the defendant does not 
appear to have a litigable defense and (3) the defen-
dant’s delay is due to culpable conduct. In this case, 
the court concludes that default judgment against 
the company is warranted. The court notes that the 
plaintiff, as a fiduciary, initiated this action on behalf 
of the underfunded plan. The court notes that the 
plaintiff has been waiting well over one year to be 
made whole and the company has not responded. 
The court finds no evidence that the company has a 
litigable defense or that there is any explanation for 
its failure to respond. Accordingly, the court enters 
default judgment against the company and orders it 
to pay the amounts specified by the plaintiff. No. 10-
4342 (E.D.Pa. Feb. 14, 2011). 
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