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BENEFIT DENIALS

Court Identifies Controlling SPD  
for Benefits Determination

The United States Court of Appeals for the 
Seventh Circuit reverses and remands a ben-
efits decision after finding that the decision 

should be based on the terms of the summary plan 
description (SPD) in effect at the time of the con-
dition precedent necessary for a benefit award.

The plaintiff ’s adult son suffered from a congen-
ital mental disability and was dependent upon his 
parents for care and support. The plaintiff was eli-
gible to participate in the defendant plan (the plan) 
through her employment and enrolled her son in 
the plan from birth until the age of 16. At that time, 
he was enrolled in his father’s benefits plan.

Because the plaintiff intended to reenroll her 
son in the plan upon her retirement, she contacted 
the plan in 2005, explained her circumstances and 
inquired about how to proceed. Various special-
ists told the plaintiff that her son would be eligible 
for reenrollment and that she did not need to take 
further action until her retirement. However, upon 
her retirement, the plaintiff was told that her son 
was ineligible for reenrollment. The plaintiff was 
informed that she was required to have submitted 
a written application before June 9, 2004—at least 

60 days before her son’s 23rd birthday—to now be 
able to reenroll him.

The plaintiff filed a formal appeal and the plan 
administrator upheld its denial. The parties disput-
ed whether the plan’s 2003 or 2006 SPD controlled 
the determination. The plaintiff contended that the 
2003 SPD, which would have required only a request 
for reenrollment by phone rather than a written 
request, should have applied. In contrast, the plan 
contended that the 2006 SPD, which was in effect 
when the plaintiff sought reenrollment, should have 
applied. After the plan upheld its determinations, 
the plaintiff filed suit in district court. The district 
court granted the plaintiff ’s motions for summary 
judgment finding that the plan’s decision denying 
reenrollment was arbitrary and capricious and im-
posing penalties. The plan then filed this appeal.

After affirming the use of the arbitrary and ca-
pricious standard of review, the Seventh Circuit 
considers which SPD is controlling. Ultimately, the 
court holds that “if a plan participant’s application 
for benefits is denied for her failure to fulfill a con-
dition precedent to her eligibility for benefits, the 
operative plan language is the language that was in 
effect at the time the opportunity to fulfill the con-
dition precedent expired.” Thus, in this case, the 
court concludes that the plan should have based 
its final decision on the plan language in effect at 
the time the plaintiff purportedly failed to meet the 
necessary condition. Because this condition, the 
request for reenrollment, had to be fulfilled by June 
9, 2004, the court finds that the 2003 SPD language 
controls this dispute.

The Seventh Circuit recognizes that the dis-
trict court also found that the 2003 SPD controls. 
However, Seventh Circuit disagrees with the dis-
trict court’s reading of the 2003 SPD. The Seventh 
Circuit finds that there is ambiguity in the 2003 
SPD which undermines the premise that eligi-
bility continues automatically for disabled adult 
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. . . the court concludes that the plan 
should have based its final decision 
on the plan language in effect at the 
time the plaintiff purportedly failed 
to meet the necessary condition.
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children who are not already enrolled. Based on 
this ambiguity, and the fact that the plan admin-
istrator has not had the opportunity to consider 
the terms of the 2003 SPD, the court finds that a 
genuine issue of fact remains as to whether the 
plaintiff is entitled to the relief she seeks. The 
court remands the plaintiff ’s claims to the plan 
administrator for further proceedings in accor-
dance with this opinion.

The Seventh Circuit then considers the district 
court’s award of statutory penalties. The district 
court imposed statutory penalties for the plan’s 
failure to comply with two of the plaintiff ’s docu-

ment requests. After reviewing the assessed penal-
ties individually, the Seventh Circuit upholds one 
penalty but overturns the other. The court dis-
misses the penalty assessed against the defendant 
for failure to produce certain SPDs. The court finds 
that the plaintiff had the controlling 2003 SPD; 
therefore, it was unnecessary for the defendant to 
produce subsequent SPDs. The Seventh Circuit 
also vacates the district court’s award of attorney 
fees and costs, given its decision altering the find-
ings of the district court. The case is remanded for 
further consideration consistent with the Seventh 
Circuit’s opinion. 

Huss v. IBM Medical and Dental Plan et al., Nos. 10-
1061 and 10-2749 (7th Cir. April 13, 2011).
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A amount, pursuant to the employment agree-
ment. The defendant paid him $514,800 based on 
this calculation. The plaintiff then made a separate 
request for post-termination benefits under Plan 
A and Plan B, which the defendant denied. After 
the defendant upheld its denial, the plaintiff filed 
suit. The district court granted the defendant’s 
motion for summary judgment. It held that the 
2006 SPP was the separation policy at the time 
of the plaintiff ’s termination and that Plan A and 
Plan B “simply are not applicable to [the plaintiff]” 
because “[h]e had his own deal.” The plaintiff then 
filed this appeal.

The Tenth Circuit notes that the plaintiff is 
entitled to prorated benefits under Plan A and 
Plan B if he was entitled to separation pay under 
the defendant’s separation policy at the time of 
his termination. The plaintiff contends that Pol-
icy Statement 126 was the governing separation 
policy and that he is entitled to separation pay. 
The defendant, however, contends that the 2006 
SPP was the governing separation policy, as also 
determined by the district court, and that the 
plaintiff is not entitled to separation pay.

After reviewing the documents, the Tenth 
Circuit determines that the 2006 SPP is the gov-
erning separation policy. The court notes that 
Policy Statement 126 is clearly subordinate to 
the 1997 SPP and, accordingly, that the 2006 
SPP supersedes the 1997 SPP.

After concluding that the 2006 SPP is the 
applicable separation policy, the Tenth Cir-
cuit considers whether the plaintiff is entitled 
to pay under that policy. The court notes that 
the 2006 SPP excludes any employee who “is 
entitled to receive severance pay under an em-
ployment agreement to which [the defendant] 
is a party.” Because the plaintiff was entitled to 
receive severance pay under his employment 
agreement, the court concludes that he is not 
entitled to separation pay under the 2006 SPP 
and, therefore, is not entitled to receive benefits 
under Plan A or Plan B. Thus, the Tenth Circuit 
affirms the judgment of the district court. The 
Tenth Circuit also affirms the district court’s de-
cision to deny the plaintiff ’s motion to compel 
after finding that there was no need for any ad-
ditional evidence. 

Rosenzweig v. Manville, No. 10-1267 (10th Cir. April 
25, 2011).
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