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Other Recent Decisions

STATUTE OF LIMITATIONS

Janese et al. v. Fay et al.

The plaintiffs, as participants and beneficiaries 
of several pension and welfare plans (the plans), 
initiated this action against the defendant trust-
ees and former managers of the plans alleging 
breaches of fiduciary duties under ERISA. The 
plaintiffs’ claims arise from the defendants’ 
adoption of successive retroactive monthly ben-
efit rate increases between 1994 and 1998, which 
allegedly paid out enhanced benefits to older 
participants to the detriment of younger par-
ticipants. The Western District of New York dis-
missed several of the plaintiffs’ claims as untimely 
and dismissed the remaining claim as facially 
implausible, but permitted the plaintiffs leave to 
amend their claim should they seek to cure the 
pleading deficiency. Rather than take advantage 
of the leave to amend, the plaintiffs asked the 
court for entry of final judgment and then filed 
a motion for reconsideration. The court notes 
that the standard for granting a motion for re-
consideration is “strict, and reconsideration will 
generally be denied unless the moving party 
can point to controlling decisions or data that 
the court overlooked—matters, in other words, 
that might reasonably be expected to alter the 
conclusion reached by the court.” In their mo-
tion for reconsideration, the plaintiffs contend 
that the court erred in dismissing claims as time 
barred because the underlying activities are part 
of a “single scheme” resulting from continuing 
violations of ERISA’s fiduciary obligations that 
extend and continue the limitations period. The 
court, however, finds no reason to reverse its de-
termination. The court notes that the plaintiffs 
have cited no intervening change of control-
ling law, new evidence or authority to indicate 
clear error. The court also notes that the case 
law is devoid of any situations in which a statu-
tory period is extended based on a single event 

which has ill effects over an accumulated time 
period. Accordingly, the court finds no error in 
its initial decision dismissing the claims as time 
barred, and also denies the plaintiffs’ motion 
to reassert their untimely claims. The court de-
nies the plaintiffs’ motion and enters judgment 
in favor of the defendants with prejudice. No. 
09-CV-593C (W.D.N.Y. Dec. 1, 2011).

BENEFIT DENIALS

Blaikie v. RSight Inc. et al.
The plaintiff initiated this action based on alleged 
violations of ERISA regarding her right to con-
tinuation of benefits under COBRA. The plain-
tiff received health benefits coverage through 
her employer. After the plaintiff ’s termination 
of employment, she became eligible for continu-
ation coverage through COBRA, provided that 
she paid her premiums on time. The defendants 
terminated her coverage on September 1, 2004 
on the grounds that she failed to make timely 
payments. The plaintiff alleges breach of fidu-
ciary duty, equitable estoppel and waiver/estop-
pel against the defendants. The defendants filed 
a motion for summary judgment, claiming that 
the plaintiff failed to exhaust her administra-
tive remedies prior to commencing this action, 
and that her claims are impermissible under 
ERISA and barred by the statute of limitations. 
The Middle District of Florida notes that the re-
quirement of exhaustion of administrative rem-
edies is strictly enforced, and courts recognize 
exceptions “only when resort to administrative 
remedies would be futile or the remedy inad-
equate, or where a claimant is denied meaning-
ful access to the administrative review scheme 
in place.” In this case, the court finds that the 
plaintiff failed to exhaust her administrative 
remedies by not requesting a second-level re-
view. The court also notes the plaintiff has not 
claimed that the second-level review would be 
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futile or that she was denied meaningful access 
to the administrative review process. The plain-
tiff then claims that even if she failed to exhaust 
her administrative remedies, she is entitled to 
bring a claim for equitable estoppel. The court 
finds, however, that the plaintiff has failed to 
cite an ambiguous provision or a representation 
interpreting that provision, and therefore has 
no claim for equitable estoppel. Furthermore, 
the court notes that the plaintiff ’s claim is not  
equitable in nature because she is seeking legal 
relief, in the form of unpaid medical bills and 
other compensation, rather than equitable relief.  
Finally, the court concludes that regardless of its 
finding, the plaintiff ’s claims are barred by the 
applicable statute of limitations. The court notes 
that the plaintiff had actual knowledge of the 
denial in 2004, and failed to bring this lawsuit 
within the applicable three- and four-year time 
periods. Thus, the court grants the defendants’ 
motion for summary judgment. No. 8:09-cv-
1770-T-26MAP (M.D.FL. Nov. 21, 2011).

ANTIALIENATION

Strobel v. Dillon et al.
The plaintiff is a state inmate incarcerated for 
two to 15 years. Prior to his incarceration, the 
plaintiff retired from his employment with a 
monthly pension benefit of $3,160. The state 
treasurer initiated an action against the plaintiff 
under the State Correctional Facility Reimburse-
ment Act (SCFRA) to recover the costs of his in-
carceration by freezing his assets, including his 
pension benefit. The plaintiff—on the day before 
a final judgment was entered—filed this action 
claiming that the state’s attempt to recoup the 
costs of his incarceration via his pension ben-
efit violated ERISA. The defendants filed a mo-
tion to dismiss the plaintiff ’s claim. The Eastern 
District of Michigan recognizes that the plain-
tiff ’s allegation that SCFRA violates ERISA is 
not original, and that the Michigan Supreme 
Court has squarely addressed this issue. SCFRA 
permits the state attorney general to seek reim-

bursement for expenses incurred during a pris-
oner’s incarceration by filing a complaint against 
the prisoner in state court. Under the statute, a 
prisoner is required to have only one bank ac-
count, which is maintained at the correctional 
facility. The state may then, under court order, 
permit the custodian of the account to appropri-
ate and apply the assets of such account toward 
reimbursing the state. However, recognizing that 
this process would violate ERISA’s antialienation 
provision, the state utilizes SCFRA in conjunc-
tion with other state laws and orders prisoners 
to have all benefits payments sent to their ac-
count at the correctional facility, and then such 
funds are confiscated by the state. The Eastern 
District of Michigan notes that the state supreme 
court has upheld this process and found that it 
does not violate ERISA’s antialienation provi-
sion. The Sixth Circuit also considered the issue, 
but found that while the state could be entitled 
to reach benefits payments, it had to wait until 
such payments are received at the direction of 
the inmate. Thus, the Sixth Circuit ruled that 
SCFRA notices, which encumbered the benefit 
payments before they reached the inmates, vio-
lated ERISA’s antialienation provision. With this 
understanding, the Eastern District of Michigan 
considers the defendants’ motion to dismiss. Af-
ter noting that the defendants have raised several 
grounds for dismissal, the court determines that 
its threshold question should be whether it has 
the power to entertain this suit. After reviewing 
the Rooker-Feldman doctrine, which divests all 
federal district courts of subject matter jurisdic-
tion to review state court judgments, the Eastern 
District of Michigan finds that it does not have 
jurisdiction over the plaintiff ’s claim. The court 
notes that the pertinent inquiry “is whether the 
‘source of the injury’ upon which plaintiff bases 
his federal claim is the state court judgment” and, 
in this case, it concludes that to grant the relief 
the plaintiff seeks is impossible without having 
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to decide that the state court’s final order violates 
ERISA. The Eastern District of Michigan further 
notes that even if the Rooker-Feldman doctrine 
did not apply, the plaintiff ’s action would be al-

ternatively barred by res judicata. After consid-
ering the four requirements for res judicata, the 
court concludes that the plaintiff ’s claims were 
resolved in the first lawsuit filed by the defen-
dants. Accordingly, the court grants the defen-
dants’ motion to dismiss the plaintiff ’s claim. No. 
11-11684 (E.D.Mich. Nov. 14, 2011).  

tions; they argue only that there are other more 
reasonable approaches. The court notes, however, 
that it must decide only whether the defendants 
have offered a reasonable interpretation of the 
plan, not whether the plaintiffs have presented an 
alternative reasonable interpretation. Thus, the 
court finds the defendants’ proposed interpreta-
tion reasonable.

The Western District of New York then consid-
ers the plaintiffs’ contention that it should reject 
the interpretation on the grounds that the plain-
tiffs were never provided adequate notice of any 
“appreciated” offset to their pension benefits. The 
Supreme Court expressly declined to address the 
notice issue. The Western District of New York 
recognizes that the plan documents and SPDs no-
tified participants, at all relevant times, that some 
offset would be implemented to account for prior 
distributions. While the court recognizes that the 
plan documents did not specifically provide how 
the offset would be applied, it does not find that 
the defendants’ current proposed interpretation 
runs afoul of ERISA’s notice requirements. Since 
the plaintiffs were aware of an offset, the court 

finds that the defendants’ proposal “effectuates 
that offset in a reasonable manner, by accounting 
for the time value of money and avoiding a wind-
fall to plaintiffs.” Thus, the court finds sufficient 
notice was provided and dismisses the plaintiffs’ 
argument.

After dismissing the plaintiffs’ argument that 
the company and plan administrator were affect-
ed by a conflict of interest, the Western District of 
New York considers whether releases signed by 18 
of the plaintiffs were enforceable. The court previ-
ously held that the releases, which each contained 
the statement, “I release [the defendant company] 
from any and all claims, even if I don’t know about 
the claim at this time, based on anything that has 
occurred prior to the date I sign the release,” were 
unenforceable. The circuit court reversed this de-
cision, finding such releases enforceable. While 
the plaintiffs seek to have the Western District of 
New York reconsider this issue, the district court  
finds the circuit court’s decision clear and unam-
biguous, and affirms the enforceability of the re-
leases. The Western District of New York dismiss-
es all other motions presented by the plaintiffs.  

Frommert et al. v. Conkright et al., No. 00-CV-6311L 
(W.D.N.Y. Nov. 17, 2011).

Court Affirms Calculation of Benefit Offset
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