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beware of exceptions
by | Joseph A. Brislin

M
ay trustees grant a 
participant’s appeal 
as a nonprecedent-
setting action be-
cause appeals are 

decided case by case based on the facts 
and circumstances?

The answer is no—if the action vio-
lates the terms of the trust documents 
and policies. Following are two exam-
ples of appeals:

•	 Mary, who is on layoff status, 
does not enroll in COBRA cover-
age by the May 1 deadline. On 
May 20, Mary’s son is involved in     
a serious auto accident; the hos-
pital and medical bills will total 
$200,000. On May 25, Mary asks 
to enroll the family in COBRA 
coverage but the administrator 
denies the request as being un-
timely. Mary appeals to the board 
of trustees.

•	 Peter is diagnosed with a seri-
ous disease and wants to take 
disability retirement. The pen-
sion plan requires a participant 
have ten pension credits to be 
eligible for disability retirement. 
Peter has only nine and three-
quarters pension credits. Peter 
appeals to the board of trustees 
to allow him to self-pay three 
months of pension contribu-
tions to obtain the one-quarter 
credit he needs to be eligible for 
disability retirement.

In both of these examples the trust 
documents provide the rules and pro-
cedures for eligibility. The health plan’s 
summary plan description (SPD) sets 

forth the COBRA rules, procedures, 
the specific deadlines and the conse-
quences for not meeting the deadlines. 
Mary or her son had COBRA election 
rights but did not make a timely en-
rollment. The pension plan SPD con-
tains the eligibility rules and service 
requirements.

The purpose of health plan cutoff 
dates and deadlines is to prevent selec-
tivity. Disability pension benefits are 
heavily subsidized, lifetime benefits 
with no actuarial age reduction, mak-
ing pension service and contribution 
requirements necessary.

Both Mary and Peter want to se-
lect against the trust in their appeal. 
If the trustees grant the appeals, why 
can’t any other plan participant select  

COBRA after the cutoff date or make 
pension self-contributions to be eligi-
ble for a pension?

As fiduciaries, trustees have a duty 
to manage the trust’s assets for the ben-
efit of all the participants not just a se-
lect few. The best and only way to meet 
the fiduciary duty is to follow the trust’s 
documented rules and procedures. 
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