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Court Dismisses Breach  
of Fiduciary Duty Claims

T he United States Court of Appeals for the 
Sixth Circuit affirms a decision dismiss-
ing the plaintiff ’s claims for breach of fi-

duciary duty regarding her husband’s life insur-
ance benefits.

The plaintiff ’s husband was employed by 
the defendant company and participated in its 
group term life insurance policy (the plan). Af-
ter suffering a stroke, the husband took a per-
sonal leave of absence effective October 24, 
2001. According to the company, an employee 
on leave may continue to remit premiums for 
group health coverage and life insurance cov-
erage, but such premiums would no longer be 
deducted from an employee’s paycheck. The 
husband continued to pay premiums during his 
leave of absence.

The defendant company terminated the 
plaintiff ’s husband on March 24, 2002 after he 
failed to return from his leave of absence. The 
husband later received a note from the company 
indicating that he owed $391.20 in premiums 
for health, life, and accidental death and disabil-
ity. The letter also noted that failure to make this 
required payment would result in termination 
of his insurance coverage. The husband sent a 
check for the stated amount on or about April 
19, 2002.

The termination also triggered the right of 
the plaintiff ’s husband to convert his group life 
insurance coverage to an individual life insur-
ance policy under COBRA. The parties dispute 
whether the husband was properly sent a notice 
of such conversion rights. The conversion packet, 
which the plaintiff claims was never received, 
indicated that the husband had 31 days from 
May 31, 2002 to submit a conversion applica-
tion to the defendant company. The husband 
never converted his group policy to an individ-
ual policy and, following his death in June 2002, 
his beneficiaries did not receive life insurance 
payments.

The plaintiff sent a letter to the defendant 
company requesting life insurance benefits. The 
company responded by stating that it did not re-
ceive information regarding conversion of her 
husband’s life insurance benefits and, therefore, 
denied the plaintiff ’s request for benefits. The 
plaintiff initiated an action against the company 
and defendant third-party administrator, and 
the district court granted summary judgment in 
favor of the defendants. The plaintiff then filed 
this appeal.

The plaintiff contends that the defendants 
breached their fiduciary duties by failing to 
send proper COBRA notification regarding 
conversion of her husband’s life insurance policy. 
The plaintiff also claims that the defendants 
failed to provide adequate explanation as to 
why her husband did not receive the COBRA 
notification.

The Sixth Circuit denies the plaintiff ’s claims 
against the defendant company. First, it notes 
that ERISA Section 502(a)(2) bars the plain-
tiff ’s recovery for individual relief in the form 
of payment for the individual insurance policy 
and requires the plaintiff to allege injury with 
respect to the actual plan. Because the plaintiff ’s 
complaint is individual, and not on behalf of the 
plan as a whole, the court concludes that the 
plaintiff “may not recover individualized bene-
fits from [the defendants] for breach of fiduciary 
duty based on the plain language of ERISA and 
the relevant case law.”

The Sixth Circuit then considers the plain-
tiff ’s claim for breach of fiduciary duty against 
the defendant third-party administrator. The 
plaintiff alleges that the third-party adminis-
trator acted as a fiduciary because it exercised 
“management” and “control” over the plan by 
“providing biographical information on benefits 
to the plan participants.” The district court con-
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cluded that the third-party administrator was 
not an ERISA fiduciary, and the Sixth Circuit 
agrees. The Sixth Circuit notes that the third-
party administrator’s role “was limited to send-
ing conversion notices” and agrees with the dis-
trict court’s assessment that there is no evidence 
it did anything more than perform administra-
tive duties. The Sixth Circuit further notes that 
the third-party administrator was not directly 
involved in the plaintiff ’s dispute over her hus-
band’s life insurance benefits. In addition, the 
court notes that the professional services agree-
ment between the defendant company and 
third-party administrator explicitly stated that 

the third-party administrator is not a fiduciary 
under ERISA.

Finally, the Sixth Circuit considers the plain-
tiff ’s claim that ERISA requires the defendants 
to notify individuals of their life insurance con-
version rights. The court concludes that “ERISA 
does not contain any provision that requires a 
plan administrator to provide notice to plan 
participants other than a summary plan de-
scription and information of the benefits plan.” 
Because the plaintiff received a summary plan 
description, the court finds that the defendants 
satisfied any notification duties regarding con-
version rights. The Sixth Circuit dismisses the 
plaintiff ’s claims.  

Walker v. Federal Express Corporation et al., No. 
11-5201 (6th Cir. July 11, 2012).

duties by failing to affirmatively advise him of the 
financial consequences of electing a rollover. The 
court notes, however, that the plaintiff does not 
dispute that he had a copy of the summary plan 
description, which detailed the offset policy. The 
court also finds no legal basis for the plaintiff ’s ar-
gument that the defendant had an affirmative duty 
to remind the plaintiff of the policy upon separa-
tion from service. Accordingly, the court finds 
that the defendant satisfied its disclosure duties.

Finally, the court considers the plaintiff ’s con-
tention that the defendants violated the Age Dis-

crimination in Employment Act (ADEA) by off-
setting his pension benefits by disability benefits. 
After finding that the defendant waived its ability 
to challenge the applicability of ADEA, the court 
finds that the offset does not violate ADEA. The 
court dismisses the plaintiff ’s argument that the 
case is analogous to another case in which the 
employee was coerced to retire in order to receive 
the full value of the offset. After distinguishing the 
cases, the court finds no violation of ADEA in the 
offset of the plaintiff ’s disability benefits by the 
rollover of his pension benefits. The Ninth Circuit 
affirms the judgment of the district court.  

Day v. AT&T Disability Income Plan, No. 10-16479 (9th 
Cir. July 3, 2012).
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