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Other Recent Decisions

BENEFITS DENIAL

American International Group Inc. Amended 
and Restated Executive Severance Plan v. 
Guterman

The claimant served as a senior managing direc-
tor at his company from 2001 to 2009. In Septem-
ber 2009, as part of a major reorganization, the 
company offered the claimant a new job in place 
of his previous position. The new position car-
ried less responsibility and lower compensation. 
The claimant did not accept the new position and 
left the company. During his employment, the 
claimant had been a participant in the company’s 
top-hat plan (the plan), which provided deferred 
compensation to highly compensated individuals. 
The plan granted the plan administrator authority 
to interpret the plan “in its sole discretion.” The 
claimant sought benefits under the plan, but the 
plan administrator determined that the claimant 
had resigned and, therefore, was not entitled to 
benefits. The claimant initiated an action, and the 
district court granted summary judgment in favor 
of the company and the plan. The claimant then 
filed this appeal. On appeal, the claimant first con-
tends that the court should apply a less deferential 
standard of review because the plan, as a top-hat 
plan, is administered by entities within the cor-
porate structure and operates under an inherent 
conflict of interest. The Second Circuit recognizes 
that there is debate among the circuits on this is-
sue but concludes that it is unnecessary to address 
the debate because, even applying de novo review, 
it would reach the same conclusion as the plan ad-
ministrator. The court then considers the facts in 
the record and the terms of the plan. It notes that 
the record provides ample grounds for conclud-
ing that the claimant’s departure constituted a res-
ignation for purposes of the plan. The court also 
notes that the plan “expressly precludes depart-
ing employees from asserting constructive dis-
charge in support of a severance benefits claim.” 

The court finds that the claimant was offered a job 
that he failed to accept, and agrees with the plan 
administrator that the claimant’s actions led to a 
resignation that made him ineligible for severance 
benefits. No. 11-4222-cv (2nd Cir. Sept. 19, 2012).

BENEFITS DENIAL

Crane v. Sartain et al.
The plaintiff was terminated from the defendant 
company and had approximately $78,000 in vest-
ed shares in the company’s employee stock owner-
ship plan (the plan). The company would not pay 
the plaintiff ’s claim for benefits due to its unstable 
financial condition. The plaintiff initiated this ac-
tion seeking benefits under the plan and alleging 
various breaches of fiduciary duty. The parties 
filed cross motions for summary judgment. The 
Northern District of Illinois first considers the 
plaintiff ’s contention that the company failed to 
provide him with plan documents despite sev-
eral requests. The court determines that it cannot 
grant summary judgment on this issue because 
the parties dispute whether the requested docu-
ments were provided. The court next considers 
the contention that the plaintiff failed to exhaust 
his administrative remedies. The court ultimately 
determines that exhaustion would have been fu-
tile because “both parties’ positions are clear and 
there is no question as to the basis for [the plan 
administrator’s] decision.” Thus, the court rules 
that exhaustion is not required in this case. Then 
the court addresses the plan administrator’s deci-
sion to deny benefits because the company was 
not financially able to do so and, therefore, pay-
ment was not administratively feasible. The court 
recognizes that there is a dispute as to whether the 
plan administrator has discretionary authority to 
determine eligibility for benefits; however, it finds 
that regardless of the standard of review, numer-
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ous disputes on issues of material fact preclude 
summary judgment. The court notes that the tim-
ing of the plaintiff ’s termination and the financial 
condition and resources of the company remain 
in dispute. The court orders the parties to proceed 
to trial for the remaining claims. No. 11 C 1743 
(N.D.Ill. Sept. 27, 2012).

MULTIEMPLOYER PLANS

Trustees of the Iron Workers’ Local No. 25 
Pension Fund et al. v. Municipal & Industrial 
Storage Inc. et al.
The plaintiff pension plans (the plans) initiated 
an action against the defendant employer seeking 
to collect unpaid contributions. The district court 
granted the plans’ motion for summary judgment 
and ordered the employer to pay $96,275.17 in 
unpaid contributions. The plans issued writs of 
garnishment to recover the proceeds of the em-
ployer’s outstanding accounts receivable. Shortly 
thereafter, a bank filed a motion claiming an inter-
est in the garnished funds under a perfected secu-
rity interest in the employer’s accounts receivable. 
The court granted the bank’s motion to intervene 
and ordered the garnished funds to be placed in 
escrow, and now considers the priority dispute be-
tween the plans and the bank. The plans claim that 
they are entitled to the escrowed funds because 
the unpaid contributions became vested plan as-
sets on the date they became due and owing. The 
plans contend that the vested funds created a trust 
for the plans’ benefit in the unpaid contributions 
and, therefore, title to the escrowed funds lies with 
the plans. The bank, however, contends that its 
perfected security interest in the employer’s ac-
counts receivable attached on the date that each of 
the contracts with the garnishees was formed, and 
that at this time the unpaid contributions were still 
assets of the employer. Thus, the bank claims prior-
ity in the escrowed funds. Ultimately, the Eastern 
District of Michigan agrees with the bank’s posi-
tion and dismisses the plans’ claim for priority. The 

court finds the plans’ arguments without merit and 
finds no case law in support of the plans’ position. 
The court determines that there is no support for 
the plans’ claim that they have lien rights supe-
rior to the bank’s secured interest. Accordingly, 
the court finds in favor of the bank and denies the 
plans’ claims on the escrowed funds. No. 10-cv-
12502 (E.D.Mich. Sept. 25, 2012).

MULTIEMPLOYER PLANS

Doyle v. The Western Pennsylvania  
Teamsters and Employers Pension Fund
The plaintiff was a participant in the defendant 
pension plan (the plan) and, after his retirement 
in 2003, became eligible to receive a monthly 
retirement benefit. Pursuant to the terms of the 
plan, if the plaintiff engaged in “suspendible em-
ployment,” his pension benefit would be reduced 
for that month. The plan defined suspendible em-
ployment as “employment of 50 or more hours 
of service in a calendar month.” Suspendible 
employment was explained to participants in a 
summary notice. The plan determined that the 
plaintiff ’s work as a part-time truck driver after 
his retirement was suspendible employment, and 
sought reimbursement for eight months of bene-
fits paid. The plaintiff challenged the decision and 
initiated this action. The plaintiff contends that 
the plan must apply an “hours worked” test, rather 
than an “hours paid” test, to calculate suspendible 
employment because the terms of the notice su-
persede the conflicting language in the plan. The 
Western District of Pennsylvania finds that even 
if the notice describing suspendible employment 
was ambiguous in its description of hours worked, 
the plan document clearly describes the hours 
paid test. The court also finds that information 
provided by the plaintiff, including handwritten 
calendars with limited notes, cannot trump the 
payroll records provided by the plaintiff ’s employ-
er, notwithstanding the flawed records. Finally, 
the court finds that the plaintiff was given a full 
and fair review process with reasonable oppor-
tunity to present his claim. The court grants the 
plan’s motion for summary judgment. No. 2:11-
cv-401 (W.D.Pa. Sept. 25, 2012). 
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