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employers react to  
landmark DOMA decision

On June 26, 2013, the U.S. Supreme 
Court issued a landmark decision re-
garding same-sex marriage. In U.S. v. 
Windsor, the Court affirmed lower fed-
eral court decisions striking down Sec-
tion 3 of the Defense of Marriage Act 
(DOMA), which had defined marriage 
for federal purposes as a legal union 
between one man and one woman, 
and a spouse as an opposite-sex hus-
band or wife. About a month after the 
decision (August 6), the International 
Foundation of Employee Benefit Plans 
administered a survey to measure orga-
nizations’ reactions to the DOMA rul-
ing. Responses were received from 915 
corporate human resources (HR) and 
benefits professionals, and industry 
experts representing a comprehensive 
range of organizations with respect to 
size, industry and region.

A clear majority of responding orga-
nizations (77.1%) reacted positively to 
the DOMA ruling (35.6% very positively 
and 41.5% somewhat positively). Just 
4.9% of organizations viewed the deci-
sion very negatively. Smaller organiza-
tions generally reacted less positively 
to the ruling compared to larger orga-
nizations. Approximately two-thirds 
of organizations (67.1%) were paying 
somewhat, very or extremely close at-
tention to the court’s DOMA decision. 
Only 14.9% of organizations paid no at-
tention to the decision at all.

When describing their progress in 
adjusting to meet new DOMA ruling 
requirements, 34.4% of organizations 
said they are currently in a wait-and-see 
mode, 25.4% have had initial planning 

discussions and 12.9% have already be-
gun to adjust benefits. Most organiza-
tions (66%) remain at least somewhat 
reluctant to make benefit decisions un-
til given further clarification and guid-
ance on the ruling.

About one in eight organizations 
(12.1%) has already communicated ef-
fects of the DOMA decision with em-
ployees and an additional 46.3% intend 
to do so. One-quarter of organizations 
(25.1%) have already noticed an in-
crease in HR contacts from employees 
regarding the DOMA decision (most 
describe this as a slight increase).

Just over half of surveyed organiza-
tions (54.9%) currently offer benefits to 
same-sex spouses, domestic partners 
and/or those in civil unions, and an 
additional 6.6% offer benefits to mar-
ried same-sex spouses only. About four 
in ten organizations (38.6%) currently 
do not offer any benefits at all to same-
sex partners. Larger organizations are 
more likely than smaller ones to offer 
benefits to same-sex partners.

More than half of surveyed orga-
nizations (55%) are located both in 
states where same-sex marriage is 
legal and in states where it is not legal. 
About one-quarter of these organiza-
tions (24.1%) say they will now extend 
benefit rights to all married same-sex 
couples even if they live in a state that 
does not recognize or allow same-sex 
marriage—15.9% already do so and 
40.2% are waiting for regulatory or 
legal guidance. Among organizations 
that operate in states where same-sex 
marriage is not legal, nearly one in 
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ten (8.7%) will now extend benefit rights to all same-sex 
couples, both married and unmarried.

Some of the benefits most commonly offered to same-sex 
partners include health care, life insurance beneficiary, employ-
ee assistance program (EAP) services and family/sick/bereave-
ment leave. Only a tiny portion of organizations (1.8%) intend 
to discontinue current benefits for unmarried same-sex partners 
because of the DOMA ruling.

More than four in ten organizations (45%) currently of-
fer benefits to unmarried opposite-sex couples. About one in 
ten (10.5%) say they are now considering adding benefits for 
unmarried opposite-sex couples, while 5.1% are revers-
ing course and now considering dropping benefits for 
unmarried opposite-sex couples.

Other actions being taken related to the DOMA 
decision include:

•	 75.2% of organizations have already or plan to re-
view definitions of spouse and domestic partner 
in benefit plans and policies for clarity and con-
sistency.

•	 69.5% have or plan to change words husband 
and wife to spouse on benefit forms and policies.

•	 67.1% have or plan to update plan documents 
and summary plan descriptions to change 
definitions of spouse and domestic partner.

•	 61.7% have or plan to require proof of 
marriage for opposite-sex spouses.

•	 57.2% have or plan to require proof of 
marriage for same-sex spouses.

•	 36.9% have or plan to change W-4 with-
holding.

•	 23.6% have or plan to file for a refund of 
FICA and FUTA taxes paid on past 
benefits to same-sex couples.

Employee Benefits for Same-Sex 
Couples: Impact of the DOMA Decision 
Survey findings are available free to the 
public at www.ifebp.org/DOMA.  

by  |  Neil Mrkvicka  |  Senior Research Analyst

benefit trends

november 2013 benefits magazine 11




