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STATUTE OF 
LIMITATIONS

Court Upholds Application  
of Statute of Limitations

The U. S. Court of Appeals for the Sixth Cir-
cuit finds no reason in law or equity to over-
turn the district court’s decision to dismiss 

plaintiff ’s claims for failure to file suit within the 
three-year contractual limitations period. 

The plaintiff was employed by the defendant 
company (employer) and covered under its long-
term disability plan. The plan was administered by 
another defendant company (administrator). The 
plaintiff left his employment with the employer 
in 2001 citing his impaired state from a number 
of medical conditions. He filed for benefits under 
the plan, and the administrator denied his claim. 
The administrator stated that the plaintiff ’s clinical 
documentation did not support his assertion that 
his symptoms were so debilitating that he was pre-
cluded from working. The administrator further 
stated that nothing in the file suggested that the 
plaintiff had been “continuously disabled.”

The plaintiff filed an internal appeal that the ad-
ministrator denied. A second internal appeal also 
was denied with the administrator stating that the 
additional medical information “[did] not provide 
a sufficient basis to reverse the denial of benefits.” 

The plaintiff returned to work with the employer 
in 2007. In 2008, he left employment again citing his 
medical condition. He filed another claim for disabil-
ity benefits in 2008, and the administrator approved 
this claim. In approving the disability benefits, the 
administrator acknowledged the 2001 claim but 
cautioned that it was “unable to overturn a disability 
claim decision where two appeals [had] been clearly 
made and upheld.” The employee then asked wheth-
er the administrator would reconsider his 2001 
claim, but the administrator noted that it would “not 
be completing an additional appeal review.”

The plaintiff then initiated this action in the dis-
trict court in 2009, seeking recovery of wrongfully 
denied benefits under the Employee Retirement 
Income Security Act (ERISA). He also sought eq-
uitable relief, alleging that he was not afforded a 
full and fair review of his claim under ERISA and 

that the administrator breached its fiduciary duties 
under the terms of the plan.

The district court noted that the plan required 
participants to file an ERISA claim within “three 
years after the time proof of claim is required.” The 
district court determined that under this provision 
the plaintiff had until March 12, 2005 to file a legal 
action with respect to his 2001 claim. Accordingly, 
it dismissed as untimely his 2009 lawsuit, and the 
plaintiff filed this appeal.

The plaintiff alleges three violations of ERISA 
regulations. First, he contends that the applicable 
regulations required the administrator to disclose, 
in its adverse benefits determination, his right to 
seek review in federal court and the contractual 
time limitation attached to that right. The court rec-
ognizes that the regulations require a benefits de-
nial letter to include “appropriate information as to 
the steps to be taken if the participant or beneficiary 
wishes to submit his or her claim for review.” The 
court finds that the phrase “appropriate informa-
tion” applies only to the disclosure of information 
relating to internal review processes, not judicial 
review. The court finds its interpretation supported 
by applicable case law and a subsequent change 
in the regulations that, if it had been applicable, 
would have required disclosure of applicable judi-
cial mechanisms. Thus, the court concludes that the 
administrator was under no regulatory obligation 
to disclose either the employee’s right to pursue 
litigation in federal court or the limited window for 
obtaining such review in its claim denial letter.

The court then considers the plaintiff ’s argu-
ment that the administrator’s letter granting bene-
fits in 2008 was actually an adverse benefits deter-
mination, because it denied the employee’s request 
to backdate the benefits to 2001, and therefore it 
failed to disclose the specific reasons for the ad-
verse benefits determinations. The plaintiff main-
tains that because the 2008 letter was flawed, the 
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violation excuses his tardy suit and waives the 
administrator’s ability to enforce the contractual 
limitations period. The court, however, dismisses 
that argument. It finds that the 2001 and 2008 
claims were completely separate. It further finds 
that even if the 2008 letter constituted an adverse 
benefits determination on the 2001 claim, such 
determination would have been the fourth such 
determination and the “full and fair review” had 
already been conducted. Accordingly, the admin-
istrator had no need to repeat the specific reasons 
for declining to reconsider the claim.

The court then addresses the plaintiff ’s argument 
that the administrator’s summary plan description 
(SPD) did not appropriately detail the “applicable 
time limits” for redress of a claim, as required by the 
regulations. On this issue, the court cites a recent 
U.S. Supreme Court decision specifying that the 

purpose of SPDs is “clear, simple communication.” 
Thus, the court finds that the SPD provided “appli-
cable time limits” as to certain parts of the claims 
process, but was not required to detail all time lim-
its that are otherwise detailed in the plan document.

After finding no reason to dismiss the plaintiff ’s 
tardiness based on his arguments under the ERISA 
regulations, the court also dismisses his claims un-
der common law. Finally, it dismisses his argument 
that he should be entitled to equitable tolling of 
the applicable time limits. The court finds that the 
employee made no effort to keep himself informed 
of the applicable time limits and therefore now 
cannot seek equitable tolling. The court also notes 
there is no evidence of any bad faith by the admin-
istrator. Ultimately, the court finds no merit to the 
plaintiff ’s claim for equitable tolling. The court af-
firms the decision of the district court dismissing 
the plaintiff ’s claims.   

Engleson v. Unum Life Insurance Co. of America, No. 
12-4049 (6th Cir. July 3, 2013). 
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so wrong as to be ‘pellucid to any objective ob-
server.’” In this case, the court finds the plain-
tiffs have not presented any competing evidence 
to support their claim. The court finds that the 
district court’s findings were “consistent with the 
greater weight of the evidence” and the plaintiffs 
have presented no evidence to overturn these 
findings. The court also dismisses the plaintiffs’ 
argument that they can show that the defendant’s 
behavior was egregious misconduct because 
it knew of the defect in its notice long ago and 
failed to correct its failures. The court accepts the 
district court’s findings that the defendant did 
not discover the notice’s failures until after this 
litigation commenced. 

Finally, the court considers the plaintiffs’ argu-

ment that they are entitled to “appropriate equi-
table relief ” under ERISA Section 102(a), which 
requires the defendant to furnish the employees 
with “a summary of any material modification 
in the terms of the plan.” The plaintiffs maintain 
that Section 102(a) does not require a showing of 
egregiousness to win relief. The court concludes 
that the district court addressed this claim and 
found that the plaintiffs were unable to establish 
that the defendant acted in bad faith or that its 
actions “substantively harm[ed]” the plaintiffs. 
The court affirms these rulings and also notes 
that the plaintiffs have failed to notify the court 
of what form or forms of equitable remedy they 
are entitled to. Accordingly, the court affirms the 
judgment of the district court and dismisses the 
plaintiffs’ appeal.  

Jensen v. Solvay Chemicals Inc., No. 11-8092 (10th Cir. 
July 2, 2013).
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