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DISABILITY  
BENEFITS

 
Claim for Benefits Dismissed as Untimely

T he U.S. Court of Appeals for the Fifth Cir-
cuit affirms the dismissal of the plaintiff ’s 
claim for benefits as untimely. 

The plaintiff worked as a longshoreman cov-
ered by the defendant pension plan. The plaintiff 
was injured while working and, in 2003, qualified 
for disability benefits under the plan. In 2011, the 
plaintiff spoke with the plan’s administrative man-
ager, and the administrative manager noted that if 
the plaintiff had returned to gainful employment, 
his disability benefits would be terminated. Two 
days later the plaintiff received a letter informing 
him that his benefits would be terminated effec-
tive April 30, 2011 based on the fact that he had 
returned to work and was no longer disabled. The 
letter also notified the plaintiff that his “post-ap-
peal rights” were explained in the enclosed sum-
mary plan description (SPD) and that the limita-
tion period “is one year from today.”

The plaintiff did not file an appeal within the 
180-day time period prescribed for appeals in the 
SPD. Rather, he called the plan’s administrative 
manager to discuss his intent to file an appeal. In 
September 2011, an attorney for the plaintiff sent 
a letter to the plan. Another attorney sent a let-
ter to the plan in February 2012 requesting a re-
evaluation of the plaintiff ’s eligibility for disability 
benefits. 

In April 2012, the plaintiff initiated this action 
challenging the termination of his disability bene-
fits. While the lawsuit was pending, the plan held a 
hearing to address the timeliness of the plaintiff ’s 
appeal, and the plan affirmed that the plaintiff 
failed to file a written request for review within the 
required 180 days and, even if he had filed a timely 
appeal, his benefits were properly terminated. The 
district court granted summary judgment in favor 
of the plan, and the plaintiff filed this appeal. 

The court first addresses the plaintiff ’s argu-
ment that the 180-day period did not begin to 
run when he received the termination letter be-
cause the termination letter did not “substantial-

ly comply” with the requirements of the Employ-
ee Retirement Income Security Act (ERISA) and 
the applicable regulations. The court recognizes 
that ERISA and the regulations require a descrip-
tion of the appeals process but also notes that 
this circuit does not require strict compliance 
with the requirements. The court has previously 
stated that “substantial compliance” will suffice 
to trigger the running of the administrative ap-
peal period. Accordingly, the court finds that 
the termination letter the plaintiff received, as 
well as the enclosed SPD describing the appeals 
process, substantially complied with ERISA no-
tice requirements. The court affirms the district 
court’s decision that the 180-day period began to 
run when the plaintiff received the termination 
letter. 

The court then considers the plaintiff ’s argu-
ment that his phone call to the plan’s administra-
tive manager was sufficient to begin the review 
process. The court notes that the plan explicitly 
requires a claimant to make “a written request for 
review to the Board.” Thus, the oral notification 
is insufficient. Moreover, the court dismisses the 
plaintiff ’s argument that the plan’s hearing in 2012 
remedied his failure to timely exhaust administra-
tive remedies. The court finds that the hearing, 
which addressed the lack of timeliness, did not 
remedy the plaintiff ’s default.

Finally, the court addresses the plaintiff ’s ar-
gument that the plan’s administrative manager 
lacked the authority to terminate his benefits. The 
court finds that this issue challenges the specifics 
of the termination, which the plaintiff is foreclosed 
from challenging because of his lack of timely ap-
peal. Accordingly, the court affirms the judgment 
of the district court awarding summary judgment 
to the plan.  
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