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DISABILITY 
BENEFITS

Court Disputes Plan Administrator’s  
Duty to Investigate

T he U.S. Court of Appeals for the Fifth Cir-
cuit concludes that the district court erred 
in imposing a duty to investigate the accu-

racy of documents relied upon in making a bene-
fits determination.

The plaintiff was a partner in a law firm and was 
required to travel extensively as part of her litiga-
tion practice. The plaintiff stopped working in 2002 
after complaining of pain in her lower back, left leg 
and left foot and a lack of mobility. She applied for 
benefits under the long-term disability benefits 
plan sponsored by her employer and administered 
by the defendant. The defendant awarded benefits 
to the plaintiff but advised her that it would con-
tinually require updated medical information and 
that it reserved the right to discontinue benefits 
and to seek repayment of benefits paid if it deter-
mined that she was no longer disabled.

In 2006, after reviewing additional medical 
evidence and surveillance video, the defendant 
terminated the plaintiff ’s benefits. In a 12-page 
letter, it noted that there was “no objective infor-
mation that supports [Plaintiff ’s] inability to per-
form [her] occupational demands as a trial attor-
ney.” The plaintiff filed an administrative appeal in 
which she argued that the defendant did not fully 
consider the specific demands of her job, in par-
ticular her extensive business travel. The defen-
dant had a vocational specialist review the plain-
tiff ’s file and, based on his findings, reversed its 
decision. The specialist focused on the “business-
related travel demands of [Plaintiff ’s] occupation.” 

Around the time that the plaintiff ’s benefits 
were reinstated, the defendant was contacted by a 
man claiming to have been in a personal relation-
ship with the plaintiff for a number of years. The 
contact offered “complete evidence that [Plaintiff] 
is obtaining monthly (disability) payments un-
der false pretenses” in exchange for payment. The 
defendant refused to pay for the information but 
informed the contact he was “free to call” to pro-
vide information. The contact ultimately provided 

more than 600 pages of e-mails, spanning March 
2005 to July 2007. The e-mails referenced the 
plaintiff ’s extensive international travel schedule, 
her participation in physically demanding activi-
ties, her continued practice of law and her intent 
to knowingly mislead the defendant.

The defendant made the plaintiff aware that 
it had received these e-mails and suspended her 
benefits pending an investigation into her disabili-
ty status. The plaintiff then submitted a three-page 
affidavit recounting how she had been assaulted 
by the contact and how he was a “computer and 
hacker expert” who had “copied onto his laptop 
virtually all of the data from my personal com-
puter.” She asserted that none of the statements 
by the contact were true but offered no additional 
evidence rebutting the statements and e-mails. 
After additional review of the plaintiff ’s disability 
status, the defendant determined that the plaintiff 
was not disabled and sought reimbursement of 
more than $1 million in benefits paid. The plaintiff 
initiated this action, and the district court ruled 
in her favor after finding the defendant’s decision 
arbitrary and capricious and unsupported by sub-
stantial evidence. The defendant filed this appeal.

The court notes that the plan grants the defen-
dant discretionary authority to interpret the terms 
of the plan and determine eligibility for benefits. 
Thus, it agrees with the district court’s decision 
to review the defendant’s decision under the ar-
bitrary and capricious standard of review. How-
ever, it disagrees with the district court’s finding of 
“procedural unreasonableness” in the defendant’s 
decision. The court notes that procedural unrea-
sonableness should only be used as a component 
of its analysis of a conflict of interest and not as an 
independent basis for holding that a plan admin-
istrator abused its discretion.

Regardless of the district court’s consideration 
of procedural unreasonableness, the court finds 
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that the district court erred by imposing a burden 
on the defendant that is not required by the appli-
cable case law. The district court determined that 
the defendant did not “investigate into the accura-
cy of the information it gleaned from the emails.” 
The court finds that a duty to investigate cannot be 
imposed on plan administrators. The court notes 
that the issue is “whether the record adequately 
supports the administrator’s decision” and not 
whether it properly investigated the claim.

The district court also faulted the defendant for 
not “consider[ing] the source of the information it 
considers and weigh[ing] the information accord-
ingly.” The court, however, finds no support for the 
proposition that a plan administrator is under an 
affirmative duty to consider the source of the evi-
dence. The court recognizes that the plaintiff was 
free to offer rebuttal evidence challenging the ve-
racity of the evidence, but while the plaintiff alleged 
that the contact was a computer hacker, she did 
not introduce any evidence that her e-mails were 
forged or hacked. Moreover, the plaintiff did not 
introduce evidence rebutting the extensive travel 
schedule documented in the e-mails or denying 

the physical activities. The court concludes that the 
e-mails met “certain indicia of reliability” and thus 
it was not “beyond the bounds of reasonable judg-
ment” for the defendant to credit the e-mails.

The court then concludes that the record shows 
substantial evidence to support denying disability 
benefits. The court cites the e-mails, surveillance 
videos and medical records and notes there was 
“concrete evidence” that the plaintiff could engage 
in extensive business travel and the physical re-
quirements of her job. The court also recognizes 
that while the plaintiff had a structural conflict of 
interest, a “case-specific” review of the complete 
administrative record does not “suggest a higher 
likelihood” that the defendant’s conflict “affected 
the benefits decision.” The court concludes that 
the district court placed improper weight on the 
conflict. Thus, the court concludes that the defen-
dant did not arbitrarily and capriciously rely on 
the e-mails presented by the contact, and it did not 
abuse its discretion in terminating the plaintiff ’s 
benefits. The court remands for further proceed-
ings the issue of whether the defendant is entitled 
to reimbursement of benefits under the Employee 
Retirement Income Security Act. 

Truitt v. Unum Life Insurance Company of America, No. 
12-50142 (5th Cir. Sept. 6, 2013). 
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in the positions and instead focused on similar or 
analogous duties. The court finds that the trustees’ 
interpretation of the term job classification would 
prevent the plaintiff from doing basic work on the 
basis of “insignificant and incidental similarities 
between jobs” that would “effectively preclude 
[them] from working in the industry, contrary to 
the plan’s express provisions.” The court emphasiz-
es that the Employee Retirement Income Security 
Act does not require the provision of benefits to 
early retirees, but this plan does. Accordingly, the 

court finds that the trustees abused their discre-
tion in determining that Plaintiff A’s and Plaintiff 
B’s postretirement employment had material or 
significant overlap with their previous positions. 
The court further notes that the trustees’ “vague 
standard for interpreting the term ‘job classifica-
tion’ left [Plaintiff A and Plaintiff B] in the dark 
about what was acceptable.” The court remands 
this case to the trustees for further development 
of the record and reconsideration. 

Tapley et al. v. Locals 302 & 612 of International Union 
of Operating Engineers-Employers Constructions 
Industry Retirement Plan, No. 11-35220 (9th Cir. Sept. 
6, 2013). 
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