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DISABILITY  
BENEFITS

Availability of ERISA Claim for Benefits  
Precludes Equitable Claim

T he U.S. District Court for the Southern 
District of Texas dismisses the plaintiff ’s 
claim for equitable relief under the Em-

ployee Retirement Income Security Act (ERISA) 
Section 502(a)(3) related to the plaintiff ’s claim 
for disability benefits. 

The plaintiff began working for the defendant 
company in 2007. In 2009, the plaintiff fell in her 
home, and a CT scan following her fall revealed 
that she had severe spinal stenosis. The plaintiff ’s 
physician suspected a tumor, but the plaintiff con-
tinued to work. In November 2010, the plaintiff 
was diagnosed with a spinal cord tumor, and sur-
gery was recommended. She underwent surgery 
to remove the tumor and applied for short-term 
disability under the defendant benefits plan of-
fered by the employer and administered by the 
defendant third-party administrator.

After exhausting her short-term disability ben-
efits, the plaintiff began receiving long-term dis-
ability benefits under the plan. The administrator, 
however, subsequently terminated her long-term 
disability benefits. The plaintiff appealed the termi-
nation, and the administrator affirmed its decision. 
The plaintiff initiated this action claiming inter alia 
that the administrator failed to provide or conduct 
a full and fair review of her claim, disregarded 
evidence of her disability and supporting medical 
evidence, and terminated her benefits without sub-
stantial evidence to support its claim. The plaintiff 
claims that the administrator’s decision to termi-
nate her benefits was arbitrary and capricious and 
seeks to recover her terminated long-term disabil-
ity benefits and reinstate her benefits under ERISA 
Section 502(a)(1). The plaintiff also requests “other 
equitable relief ” pursuant to ERISA Section 502(a)
(3) claiming that the administrator was unjustly en-
riched by denying her benefits. 

The court now considers the administrator’s 
motion to dismiss the plaintiff ’s claim under 
ERISA Section 502(a)(3). The administrator as-
serts that the plaintiff cannot maintain a claim 
for equitable relief under ERISA Section 502(a)
(3) because she has adequate redress under ERISA 
Section 502(a)(1)(B). The plaintiff objects to the 
motion based on recent case law. 

The court notes that U.S. Supreme Court has 
held that ERISA Section 502(a)(3) is a “ ‘catchall’ 
remedial Section” that “act[s] as a safety net, offer-
ing appropriate equitable relief for injuries caused 
by violations of [Section] does not elsewhere ad-
equately remedy.” In a subsequent decision, the 
Court held that ERISA Section 502(a)(1)(B) did 
not provide relief for beneficiaries of a plan who 
had been misled by a plan summary because they 
were not seeking to “recover benefits due . . . un-
der the terms of [their] plan.” The Court permit-
ted, however, the plaintiffs to seek monetary relief 
for breach of fiduciary duty under ERISA Section 
502(a)(3). 

The plaintiff maintains that she is entitled to 
maintain her claim under ERISA Section 502(a)
(3) to preserve alternative ground for relief. 
The court, however, disagrees. The court notes 
that the plaintiff has a potential remedy under 
ERISA Section 502(a)(1)(B). Accordingly, she 
is not entitled to relief under the catchall pro-
vision of ERISA Section 502(a)(3). The court 
finds that even if the plaintiff is ultimately un-
successful in her ERISA Section 502(a)(1)(B) 
claim, the opportunity to adequately redress 
her claim bars from seeking relief under ERISA 
Section 502(a)(3). 

Lopez v. Liberty Life Assurance Co. of Boston, No. 
4:13-cv-02460 (S.D.Tex. Oct. 25, 2013).  


