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Spousal Surcharges
Jenny Lucey, CEBS, Manager of Reference/Research Services at the 
International Foundation, answers frequently asked questions about health 
care spousal surcharges. For more information on benefit topics, contact the 
Information Center at www.ifebp.org/got-a-benefits-question. (These answers 
do not constitute legal advice. Please consult your plan professionals for legal 
advice.)

What methods do employers use to 
discourage or block employees from 
enrolling their spouses in the health 
plan?

Employers often use one of the following four 
methods to reduce the number of spouses they 
cover. 

 1. Charging employees more to cover spouses 
who have access to employer-sponsored 
coverage through their own jobs (spousal 
surcharge)

 2. Charging employees more to cover spouses 
whether or not they have access to other 
coverage

 3. Choosing not to cover any spouses who have 
access to their own employer-sponsored 
coverage (spousal carve-out)

 4. Choosing not to offer coverage for any 
spouses under any circumstances.

What is driving the trend toward fewer 
spouses being covered on health plans?

The Employee Benefits Survey 2018 showed 
20% of responding health plan sponsors imposed 
spousal surcharges or exclusions, up from 15.7% 
in 2016.

At least three factors are driving this trend.
 1. Plan sponsors are looking for new ways to 

stem the rising tide of health care benefit 
costs.

 2. Employees, especially those on single-only 
coverage, may view spousal surcharges as a 
more equitable way for an employer to allo-
cate health benefit costs among single and 
married employees.

 3. As more plans impose surcharges or exclu-
sions, plans that cover spouses without a 
surcharge could be at risk for adverse selec-
tion.
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How do plans identify whether spouses enrolled 
in the plan are eligible for another workplace 
program?

 1. Employee affidavit (the employee signs a statement cer-
tifying that his or her spouse is ineligible for other em-
ployer-sponsored coverage)

 2. Certification from the spouse’s employer (assuming the 
spouse’s employer is willing to cooperate, the spouse’s 
employer signs a statement certifying that the employ-
ee’s spouse is ineligible for health coverage where he or 
she works)

How does a spousal surcharge or carve-out 
design affect the employer shared responsibility 
provisions under the Affordable Care Act (ACA)?

There are no ACA compliance concerns because an em-
ployee’s spouse doesn’t meet the ACA definition of depen-
dent. Also, affordability is determined by the cost of employ-
ee-only coverage.

How would a self-insured employer report the 
offer of spousal coverage under a spousal carve-
out design?

On Form 1095-C issued to the employee, self-insured em-
ployers indicate that only a conditional offer of coverage was 
made to the spouse using Codes 1J/1K. On Line 14:

• Use Code 1J for plans that do not offer coverage to 
nonspouse employees

or
• Use Code 1K for plans that do offer coverage to non-

spouse dependents
Note: A spousal surcharge offer is considered uncondi-

tional because the spouse is eligible, but the coverage costs 
more depending on whether he or she has access to employ-
er-sponsored coverage through his or her own job.
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