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Multiemployer benefit fund legal 
committees play an important part in 
helping boards of trustees deal with 
matters including the structure of plan 
documents, fiduciary responsibilities, 
litigation and interaction with 
regulators. 

 

Benefits Magazine is running occasional articles 
explaining the role and responsibilities of the 
various committees appointed by multiemployer 
benefit plan boards of trustees. Trustee Hand-
book: A Guide to Labor-Management Employee 
Benefit Plans, Eighth Edition provides an over-
view of these committees.

S erving on an employee benefit plan board of 
trustees is one of the most rewarding kinds 
of service that labor trustees can perform. 
But for trustees who are not experts in fi-

nance, plan administration, health care or retirement 
policy, or the law, being a trustee can be a daunting 
experience . . . at least initially. There is so much to 
absorb about such a broad spectrum of subjects that 
it can seem unmanageable. But there is a way for 
trustees to narrow down their focus to a smaller area 
of knowledge—through committee service.

Serving on a committee can help trustees develop 
a sense of familiarity and competence in one area. 
Committees, because of their smaller size and more 
focused areas of responsibility, sift through material 
more efficiently and in greater depth and then make 
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recommendations to the board or, if authorized by the board, 
take direct action. Through that process, trustees become 
more comfortable with their level of expertise in the com-
mittee’s area of authority.

This article will focus on the role of the legal committee.

Legal Committee Membership
The legal committee is often seen as the most intimidat-

ing on which to serve. Many trustees are concerned that they 
don’t know enough about the law to be on the committee. For 
this reason, some committees may be primarily composed of 
trustees from both the union and management sides who are 
attorneys or who have a background in the law. But it is im-
portant that trustees who are not also attorneys be included 
on legal committees. The plan attorney typically advises the 
committee but does not serve on it. In the author’s experi-
ence, the plan administrator attends legal committee meet-
ings only when necessary.

One of the first things new trustees are told is that they 
need not be experts in investments, actuarial practice, or 
health care and retirement policy. Rather, it is their respon-
sibility as fiduciaries to seek out the best expert advice they 
can, listen to it and ask questions to make sure they under-
stand the advice, and then make their decisions in the most 
responsible way possible. If every trustee had to be an expert 
in every area of trustee responsibilities, it would be difficult 
to fill the requisite number of seats on boards. In fact, they 
would probably either be highly unrepresentative or virtually 
empty. Just as members of the investment committee need 
not be qualified investment advisors, membership on a le-
gal committee does not require actual knowledge of the law. 

Trustees need only to read and listen to the expert advice 
with which they are provided, then make decisions based on 
that information and their own good sense.

Trustees who are not attorneys can not only serve com-
petently on the legal committee but, in the author’s view, it is 
vital to the fulfillment of the board’s responsibility to the par-
ticipants that they do. Committee members who are not at-
torneys have a perspective that is likely far more in tune with 
the participants than do the staff and counsel or attorney/
trustees on the committee. They can bring participant voices 
to committee deliberations and, hopefully, to their decisions.

Duties
A plan legal committee deals with many issues of general 

importance to the participants and the organization. Its re-
sponsibilities vary from plan to plan, but the committees on 
which the author serves generally deal with matters involv-
ing the structure of the plan documents, fiduciary responsi-
bilities of the trustees, litigation, and interaction with gov-
ernment agencies such as the Department of Labor (DOL) 
and the Internal Revenue Service (IRS). In other words, most 
issues about which plan counsel would be consulted may end 
up being discussed by the legal committee. 

The legal committees on which the author serves meet at 
regularly scheduled intervals, at least once prior to each full 
board of trustees meeting. In addition, the committee may 
be convened between regularly scheduled meetings, depend-
ing on the needs of the plan and the issues that plan counsel 
may need to address. 

The size of the legal committee should be fairly small (six 
to ten members, equally divided between labor and employ-
er trustees). A small group aids in the expeditious scheduling 
of committee meetings and/or conference calls. Further, a 
small group of especially well-informed trustees with whom 
plan counsel and the plan administrator can discuss the best 
way to move forward with politically delicate matters before 
committing to a particular course of action can be extremely 
helpful for benefit plans. 

Though not all plans feel the need to have a legal com-
mittee, those on which the author has served have worked 
well for the plans. Legal committees make it possible to ac-
complish the scrupulous, detailed work necessary to protect 
the plan and the participants by dealing with sometimes 
complex issues in a small, well-informed group, rather than 
trying to resolve these issues in a full board meeting. Some 
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plans and their boards may be small enough that they don’t 
feel it is necessary to have a separate legal committee. 

Some matters that come before the legal committee could 
cause substantial harm to the plan, the staff, the trustees or 
individual participants if they are not kept confidential and 
handled judiciously. Others are fairly routine but represent 
necessary legal housekeeping. One example of the latter is 
recommending to the board amendments to plan documents 
in order to remain in compliance with existing law. For ex-
ample, a few years ago the legal committees for the Screen 
Actors Guild (SAG) and American Federation of Television 
and Radio Artists (AFTRA) plans created a whole new set of 
documents to complete the merger to form the SAG-AFTRA 
Health Plan. The drafting and review process would have 
been far more difficult, if not impossible, if it had been done 
by the entire board. As with all committees in all plans, some 
of these projects are fascinating; others not so much. Regard-
less, they are all vital to the successful functioning of a plan.

Boards often delegate a wide variety of matters to the le-
gal committee, including benefit and other lawsuits brought 
against the plan, claims the plan may make against delin-
quent employers (though sometimes these are delegated to 
an audit or collections committee, instead) or vendors, or 
claims involving plan employees. The SAG Producers Pen-
sion Plan and SAG-AFTRA Health Plan consider those mat-
ters, among others, and then, unless the committees believe 
it is necessary to solicit broader input and authority from the 
board, they simply report the outcome to the board, which 
need not take any further action. 

Plan administrators and counsel will often consult with 
the legal committee when it is necessary to engage outside 
counsel, such as litigators, insurance or real estate experts. 
In doing so, sometimes a trustee on the committee (usually 
from the management side) has had prior experience with 
the law firm or the individual attorney in question from serv-
ing on another plan and can bring additional insight to the 
hiring process. This kind of consultation, while it may not be 
technically necessary, can help avoid mistakes.

Committee Authority
Boards may delegate significant authority to the legal 

committee. This is for good reason. Much of the business of 
the legal committee is conducted confidentially in order to 
maintain attorney-client privilege to the extent applicable. 
That privilege allows a client and his or her or (in the case of 

a plan) its legal counsel to discuss matters fully, in order to 
come to thoughtful decisions that will best protect the plan 
and its participants, generally, without fear that the content 
of those discussions will become known to current or poten-
tial legal adversaries. 

The plan must be able to consider different options with-
out exposing itself to liability for having those discussions. 
Therefore, it is common for much of the content of legal 
committee meetings to remain confidential, even from other 
trustees. The fewer people who have knowledge of privileged 
information, the smaller the chance that attorney-client priv-
ilege will be breached. This practice has the added benefit of 
reducing the possible liability of the rest of the trustees.  

legal committees

takeaways
•  A multiemployer plan legal committee typically deals with 

matters involving the structure of plan documents, fiduciary 
responsibilities of the trustees, litigation and interaction with 
governmental agencies.

•  Committees usually have six to ten members from both the union 
and management side.

•  Legal committees typically meet at least once before each full 
board of trustees meeting and may convene in between regularly 
scheduled meetings depending on the needs of the plan.

•  The board of trustees may delegate a wide variety of matters to 
the legal committee including benefit and other lawsuits, claims 
against delinquent employers or vendors, or claims involving plan 
employees.
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