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FIDUCIARY DUTIES

University Did Not Breach Fiduciary Duties 
When Modifying Early Retirement Benefits

T he U.S. District Court for the Northern 
District of Illinois grants the motion for 
summary judgment by the defendant uni-

versity regarding modification of early retirement 
benefits for certain faculty. 

The plaintiff is a former full-time tenured pro-
fessor of a private university. The defendant is the 
university. The plaintiff was hired in 2003. Around 
2011, the defendant offered the plaintiff the op-
portunity to take early retirement under its faculty 
retirement incentive plan, which provided various 
benefits to incentivize faculty to take early retire-
ment. The defendant only provided the plaintiff 
with a set of frequently asked questions (FAQs) 
about plan benefits. The plaintiff did not receive 
or review a copy of any plan document. 

The plaintiff signed an early retirement agree-
ment in February 2011, electing to participate 
in the plan. The agreement contained an ac-
knowledgment that the plaintiff had received 
accurate and complete information about plan 
benefits, that the plaintiff entered into the agree-
ment voluntarily and that the plaintiff agreed to 
be bound by the terms of the plan. According to 
its terms, the agreement became irrevocable after 
seven days and the plaintiff ’s retirement would 
go into effect in January 2014, unless the plan 
was amended by the defendant in a manner that 
materially affected its terms or benefits, in which 
case plan participants who had not actually re-
tired yet would need to be notified and those par-
ticipants could then revoke their prior agreement 
within 15 days. 

Separate from the plan, the defendant offers tu-
ition benefits to some faculty members and their 
children through an educational assistance plan 
(EAP). As a tenured professor, the plaintiff met 
the EAP eligibility requirements. The version of 
the EAP in effect in February 2011 stated that re-
tired faculty remained eligible for tuition benefits 
under the EAP if the faculty member retired at or 
after the age of 65 with at least ten years of tenured 

service. Under the EAP, the defendant retains the 
discretion to grant or deny benefits under the plan 
and reserves the right to amend or terminate the 
plan in its sole discretion.

In May 2012, the defendant amended the EAP 
effective as of July 2011 to revise the qualification 
requirements to provide that only faculty mem-
bers who retired at or after the age of 65 and had 
15 years of consecutive service in an eligible posi-
tion remained eligible for the tuition benefit. The 
defendant updated the plan FAQs to reflect the 
new requirements under the EAP.

In December 2016, the plaintiff inquired 
about the tuition benefits and was told by the de-
fendant that he was not eligible because he had 
not served in an eligible position for 15 years 
when he retired. The plaintiff appealed the de-
cision and stated that his primary consideration 
when evaluating the early retirement offer was 
providing tuition benefits for his son and that he 
wouldn’t have retired had he known he was ineli-
gible for the EAP. The plaintiff subsequently sued 
the defendant, alleging violation of the defen-
dant’s fiduciary duties under the Employee Re-
tirement Income Security Act of 1974 (ERISA) 
by failing to give him accurate information about 
the plan, including notifying him that the eligi-
bility requirements had changed.

The defendant argues that with regard to the 
plaintiff ’s claims about information provided 
to him before entering into the early retirement 
agreement in February 2011, those claims are 
time-barred. The court agrees with the defendant. 

ERISA Section 413 provides that no action for 
a breach of fiduciary duty may be brought after the 
earlier of: (1) three years after the earliest date on 
which the plaintiff had actual knowledge of the 
breach; or (2) six years after the date of the last 
action that constituted part of the breach or, in the 
case of an omission, the latest date on which the 
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tional ERISA entities in some capacity but instead whether the 
relevant state law affects an aspect of the relationship that is 
comprehensively regulated by ERISA. Even if the defendants 
could show that they are ERISA entities in some capacity, 
ERISA does not regulate the accuracy of information supplied 
by beneficiaries of ERISA plans, administrators or fiduciaries. 
Therefore, the court finds that the scope of the plaintiff ’s rela-
tionship with the defendants in the misrepresentation-based 
claims is beyond the scope of ERISA preemption. 

In addition, the defendant filed a motion to dismiss by 
arguing that the plaintiff failed to state a claim and failed to 
allege fraud with sufficient particularity. The plaintiff alleges 
facts that, taken as true, indicate intentional and conscious 
commitment to the common purpose of the alleged con-
spiracy. The pattern of conduct alleged by the plaintiff sup-

ports its claims. Further, when alleging fraud, the party must 
state with particularity the circumstances constituting the 
fraud. At a minimum, allegations of the particulars of time, 
place and contents of the false representations, as well as the 
identity of the person making the misrepresentation, are re-
quired. The defendants argue that the plaintiff failed to allege 
particularized misrepresentations, but the court disagrees. 
The court finds that the plaintiff provided enough particular-
ized information in its pleadings about its fraud allegations 
and can proceed with its fraud claims.

Finally, the plaintiff filed a motion for a more definite 
statement to require the defendants to replead more infor-
mation in support of its claims. The court agrees. 

Accordingly, the defendants’ motion to dismiss is denied, 
but the plaintiff ’s motion for a more definite statement is 
granted.   

UnitedHealthcare Services, Inc., et al. v. Next Health, LLC, et al., 
No. 3:17-cv-0243-S (N.D.Tex. July 20, 2018).

fiduciary could have cured the breach. In cases of fraud or 
concealment, plaintiffs may sue within six years of the date 
they discover the breach. 

The court does not believe that the plaintiff has properly 
demonstrated that his claim falls within the six-year excep-
tion for fraud or concealment. Such acts of fraud or conceal-
ment must include overt acts of deception, and mere silence 
is not an overt act. Likewise, the failure to give sufficient de-
tails about the plan and eligibility for benefits does not dem-
onstrate the type of affirmative acts of concealment that must 
occur to trigger the fraud exception. 

Assuming that the defendant gave the plaintiff bad infor-
mation about the plan before he agreed to take early retire-
ment, the date the plaintiff had actual knowledge of any such 
breach by omission was as of December 2016, which puts the 
three-year statute of limitations mark under ERISA Section 
413(1) at December 2019. Regarding when the defendant 
could have cured its breach by omission under ERISA Sec-
tion 413(2), that date falls no later than February 17, 2011, 

the date when the plaintiff ’s early retirement agreement be-
came irrevocable. Six years from that date is February 17, 
2017, which makes this date the earlier of the two dates es-
tablishing the limitations period. Because the plaintiff didn’t 
file suit until September 2017, his claim for breach of fidu-
ciary duty is time-barred. 

Even if his claim for breach of fiduciary duty was not 
time-barred, the court finds that it would still fail because the 
plaintiff cannot prove that the defendant breached any duty. 
The plaintiff failed to show that the defendant intentionally 
misled him or that there was any other actionable misrep-
resentation. The court finds that the FAQ clearly disclosed 
its nature as a summary document, directed the plaintiff to 
further information and resources, including the plan itself, 
and correctly listed a summary of the general benefits under 
the plan. The fact that the plaintiff did not review the actual 
plan document before retiring does not lead to a breach of 
fiduciary duty by the defendant. 

Accordingly, the court grants the defendant’s motion for 
summary judgment.   

Wasserstein v. University of Chicago, No. 17-cv-6567 (N.D.Ill. July 
19, 2018). 


