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Plaintiff May Proceed With Alter Ego Theory in 
Fiduciary Liability and COBRA Notification Claims

T he U.S. District Court for the Northern 
District of Illinois permits the plaintiff to 
proceed with her claims regarding plan eli-

gibility and continued benefit coverage.
The plaintiff was employed by the defendant 

company, an entity that operated with several 
other related companies (collectively, the defen-
dants). The plaintiff claims that the defendants 
wrongly refused to allow her to enroll in their 
health benefit plan for which she was eligible 
and failed to provide notice for continuation of 
benefits upon her termination of employment. 
The plaintiff argues that the defendants’ actions 
caused her and her family to lose health insur-
ance coverage and to incur substantial unpaid 
medical expenses.

The plaintiff initiated this action seeking 
benefits under the plan and a clarification of her 
rights under the plan. She also alleges a breach 
of fiduciary duty against the defendants. Spe-
cifically, she asserts that her employer wrong-
fully refused to allow her to enroll in the plan, 
in part, because of her family medical history, 
which was a violation of its fiduciary duty to dis-
close material information to plan participants. 
In addition, the plaintiff alleges that the defen-
dants failed to give her notice of her rights of 
continuation of benefits under the Consolidated 
Omnibus Budget Reconciliation Act (COBRA). 
The plaintiffs’ claims focus on her allegation that 
the defendants played a shell game with their 
corporate entities to evade their employment 
obligations.

Two of the defendants asked the court to dis-
miss all claims against them. They contend that 
the proper defendant to a claim for breach of fi-

duciary duty is the plan fiduciary, and the proper 
defendant in a COBRA notice claim is the plan 
administrator. The court recognizes that the plan 
document lists one of the defendants as the fi-
duciary and plan administrator. Nonetheless, the 
plaintiff alleges that the defendants are alter egos, 
and the corporate form should be disregarded to 
hold each named defendant liable as an alter ego 
or by piercing the corporate veil.

The court finds that the plaintiff has asserted 
facts that, if true, are sufficient to support claims 
for breach of ERISA fiduciary duty and COBRA 
notice violations. Thus, the determination of 
whether to grant the defendants’ motion to dis-
miss is based on whether the plaintiff named the 
rightful defendants. The court notes that neither 
the U.S. Supreme Court nor the Seventh Circuit 
has directly addressed whether alter ego liability 
or veil piercing are available in a claim regard-
ing violations of one’s ERISA fiduciary duty or 
COBRA disclosure responsibilities. Ultimately, 
the court determines that it would be premature 
to rule on the merits of the plaintiff ’s claim at 
this stage. It reasons that the plaintiff has pre-
sented “a plausible story of the corporate shell 
game” and that injustice could result if the court 
were to rule now to dismiss the defendants who 
are not specifically named as a plan fiduciary or 
administrator. Accordingly, the court denies the 
defendants’ motion to dismiss and permits the 
plaintiff to proceed with her claims of breach of 
fiduciary duty and violation of COBRA notifica-
tion rules. 

Weiland et al. v. AssureCare, Inc. et al., No. 1:12-cv-
01947 (N.D.Ill. Sept. 10, 2013). 
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