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BENEFIT  
DENIALS

Court Finds Claims Time-Barred  
and Preempted Under ERISA

T he U.S. District Court for the Eastern Dis-
trict of New York grants the defendants’ 
motion to dismiss the plaintiff ’s claim for 

pension benefits from the defendants’ pension 
plan under Section 502 of the Employee Retire-
ment Income Security Act (ERISA). 

The plaintiff commenced an action under 
ERISA against the defendants seeking pension 
benefits pursuant to the defendants’ pension 
plan, which was an employee welfare benefits 
plan funded by one of the defendants and the 
plaintiff ’s former employer. On January 17, 
2003, the plaintiff alleges that she became to-
tally and permanently disabled so that she 
could no longer work. On September 19, 2005, 
she received a notice of award from the So-
cial Security Administration (SSA) notifying 
her that SSA had determined that as of Janu-
ary 17, 2003, she was totally and permanently 
disabled. According to the plaintiff, she was 
thus qualified and eligible to receive pension 
benefits under the plan as of the same date as 
her disability. In October 2005, the plaintiff 
requested from the defendants the application 
forms necessary to obtain the pension benefits 
to which she was allegedly entitled. The plain-
tiff claims her request was denied and that she 
was wrongfully advised by the defendants’ em-
ployees and/or agents that she was not entitled 
to pension benefits until she reached the age of 
55, despite having received an award of total 
and permanent disability from SSA. The plain-
tiff asserts that the defendants have refused 
to pay her pension benefits before she turns 
55. The plaintiff asserts that the defendants 

wrongfully and unfairly denied her pension 
benefits in violation of Section 502 of ERISA; 
she is entitled to a declaratory judgment con-
cerning her rights to future benefits due under 
the plan pursuant to Section 502 of ERISA; de-
fendants breached their fiduciary duty under 
ERISA; and she is entitled to reasonable attor-
ney fees and costs.

The court first holds that all of the plain-
tiff ’s ERISA causes of action are time-barred 
and dismisses those claims with prejudice. The 
court states that the plaintiff learned that she 
would not receive pension benefits under the 
plan when the defendants denied her October 
2005 request for application forms and told 
her she did not qualify for benefits. The court 
continues by saying that the defendants’ denial 
constitutes “a clear repudiation” since the plain-
tiff was unequivocally notified that her claim 
had been denied. As such, because the October 
2005 repudiation occurred approximately seven 
years and five months before the plaintiff com-
menced the instant action on March 26, 2013, 
the court finds that her ERISA claims are well 
outside the applicable statute of limitations. 

Next, in addition to the plaintiff ’s ERISA 
claims, she alleged five state law causes of ac-
tion against the defendants, which the court 
holds are all preempted by ERISA. Therefore, 
the court grants the defendants’ motion to dis-
miss with prejudice and dismisses the plaintiff ’s 
complaint in its entirety.   

Costa v. Astoria Federal Savings and Loan Association 
et al., No. 13-cv-010609-ADS (E.D.N.Y. Feb. 4, 2014).


