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RETALIATION

Court Dismisses Benefit Claims  
Under the ERISA Antiretaliation Statute

T he U.S. Court of Appeals for the Fifth Cir-
cuit affirms the district court’s order grant-
ing the defendant’s motion for summary 

judgment and holding that the plaintiff failed to 
establish that the defendant terminated him with 
a specific intent to interfere with his ability to ob-
tain Employee Retirement Income Security Act 
(ERISA) benefits for which he would have later 
become eligible.

The plaintiff was terminated from his employ-
ment with the defendant employer after working 
at the company for approximately ten years. The 
plaintiff missed several days of work in November 
and December of 2007. He claims he notified the 
defendant, to the extent he was able, on days he 
could not work because of his disability. The de-
fendant claims that the plaintiff failed to report his 
absences on various occasions in accordance with 
its notification policy.

The plaintiff sued the defendant in Missis-
sippi state court, claiming he was wrongfully 
terminated in violation of state and federal law. 
According to the plaintiff, the defendant fired 
him to avoid paying costs associated with his 
medical treatment—among other things, a liver 
transplant—in violation of his rights under the 
Family and Medical Leave Act (FMLA) and the 
Americans with Disabilities Act. The defendant 
removed the action to federal court, and the 
plaintiff eventually conceded that all of his claims 
under FMLA should be dismissed. The plaintiff 
filed an amended complaint alleging that the de-
fendant terminated his employment in order to 
prevent him from collecting disability and medi-
cal benefits in violation of the antiretaliation stat-
ute in Section 510 of ERISA. The district court 
found that the plaintiff failed to establish a case 
that the defendant terminated him with a spe-
cific intent to interfere with his ability to obtain 
ERISA benefits he would become entitled to. The 
court found that the plaintiff never applied for 
long-term benefits; therefore, he could not show 

he was entitled to receive or would have been 
entitled to receive benefits under the long-term 
disability (LTD) plan. The court also found that 
the short-term disability (STD) plan was not an 
ERISA plan because it was excluded from ERISA 
coverage by the Department of Labor’s payroll 
practice safe-harbor provision. The district court 
granted the defendant’s motion for summary 
judgment dismissing the plaintiff ’s ERISA claim, 
and the plaintiff appeals.

The court addresses the plaintiff ’s claims for 
benefits under the defendant’s LTD plan, STD 
plan and medical benefit plan. First, the court 
finds that the record establishes that the plain-
tiff never applied for long-term benefits; there-
fore, the defendant could not have terminated 
him with the specific intent to retaliate against 
him for exercising his right under the long-term 
plan. Second, the court agrees with the district 
court that the STD plan cannot be the basis of 
an ERISA retaliation claim by operation of the 
payroll practices safe-harbor provision. Lastly, in 
response to the plaintiff ’s claim that the defen-
dant fired him in order to avoid paying his medi-
cal benefits, the court agrees with the defendant 
that the plaintiff is unable to state a prima facie 
case that his termination deprived him of medi-
cal benefits in violation of Section 510 of ERISA 
because he was physically unqualified to hold his 
position with the defendant. Because the quali-
fication requirement is part of an employee’s 
prima facie claim, case law dictates that a dis-
abled employee unable to perform his job will 
not establish a prima facie claim of ERISA retali-
ation, even if it is otherwise undisputed that the 
employer terminated him solely to avoid paying 
ERISA benefits. As a result, the court affirms the 
district court’s grant of summary judgment in fa-
vor of the defendant.   

Parker v. Cooper Tire and Rubber Company, No. 12-cv-
60503 (5th Cir. Mar. 21, 2014). 


