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more employers offer benefits  
to same-sex couples

trends b e n e f i t

The U.S. Supreme Court’s landmark decision in June 2013 in U.S. v. Windsor, as well as 
other rulings and changes in state legislation on same-sex marriage, has impacted 58% of 
employers, according to responses to an International Foundation survey in June 2014.

For its Employee Benefits for Same-
Sex Couples: The DOMA Decision 
One Year Later survey, the Foun-

dation received 538 responses from 
corporate human resources and ben-
efits professionals and industry experts 
representing a comprehensive range of 
employers with respect to size, industry 
and region.

More than four in five employ-
ers (82%) currently offer benefits to 
some same-sex couples—up from 61% 
in 2013 when, on June 26, the Court 
struck down Section 3 of the federal 
Defense of Marriage Act (DOMA) de-
fining marriage for federal purposes 
as a legal union between one man and 
one woman and a spouse as an oppo-
site-sex husband or wife.

Soon after that decision, the Foun-
dation administered a survey to mea-
sure employers’ immediate reactions 
to the DOMA ruling. In the past year, 
the Internal Revenue Service has re-
leased guidance on the DOMA ruling, 
and several states have made changes to 
their same-sex marriage laws, either via 
legislation or court decisions.

In its 2014 survey to measure 
DOMA’s impact on employee benefits, 
the Foundation found that three-quar-
ters (76%) of those surveyed offer ben-
efits to same-sex married couples, 62% 
offer to same-sex domestic partners 
and 49% offer to same-sex couples in 
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civil unions. Some of the benefits most 
commonly offered include health care, 
life insurance beneficiary, employee 
assistance plan (EAP) services, family/
sick/bereavement leave and pension/
retirement plan beneficiary.

Employers were asked to describe 
their approach to same-sex benefits. 
The results were split fairly even-
ly—55% of employers say they “strive 
to be inclusive, recognizing different 
types of families beyond what laws/reg-
ulations mandate.” The other 45% say 
they “simply make changes to remain 
compliant with laws/regulations.”

More than half of employers (55%) 
have communicated same-sex benefit 
legislative/regulatory/legal changes to 
employees. Nearly four in ten employ-
ers (39%) have noticed an increase in 
contacts to HR staff from employees 
regarding same-sex benefits in the past 
year (most describe this as a slight in-
crease).

Only a tiny portion of employers 
(1%) intends to discontinue provid-
ing benefits for unmarried same-sex 
partners. The most common reasons 
for continuing benefits for unmar-
ried same-sex partners are: a com-
pany culture that recognizes all family 
types (60%), the general sense that it is 
the right thing to do (47%), same-sex 
marriage is not recognized in the em-
ployer’s state (39%) and employees in 
same-sex partnerships are not marry-
ing (28%).

More than half of employers (51%) 
currently offer benefits to unmarried 
opposite-sex domestic partners. An 
additional 7% say they are now con-
sidering adding benefits for unmarried 
opposite-sex domestic partners, while 
4% are reversing course and are now 
considering dropping benefits for un-
married opposite-sex domestic part-
ners.

More than half of surveyed employ-
ers (58%) are located both in states 
where same-sex marriage is legal and 
in states where it is not legal. Four in 
five of these employers (80%) say they 
now extend benefit rights to all married 
same-sex couples even if they live in a 
state that does not recognize or allow 
same-sex marriage. Among employers 
that operate in states where same-sex 
marriage is not legal, nearly one-third 
(32%) now extend benefit rights to all 
same-sex couples, both married and 
unmarried—An additional 8% are con-
sidering doing so and 13% are awaiting 
further regulatory or legal guidance.

Regarding actions taken related to 
recent same-sex marriage changes:

•	 67% of employers changed the 
words husband and wife to spouse 
on benefit forms and policies.

•	 61% require proof of marriage 
for opposite-sex spouses.

•	 59% reviewed definitions of 
spouse and domestic partner in 
benefit plans and policies for 
clarity and consistency.

•	 55% require proof of marriage 
for same-sex spouses.

•	 52% updated plan documents and 
summary plan descriptions (SPDs) 
to change definitions of spouse and 
domestic partner.

•	 28% changed W-4 withholding.
•	 9% filed for a refund of FICA and 

FUTA taxes paid on past benefits 
to same-sex couples.

Employee Benefits for Same-Sex 
Couples: The DOMA Decision One 
Year Later survey findings are avail-
able free to the public at www.ifebp.org/
DOMA2014.
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