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INTERFERENCE

Employer Interfered With FMLA Leave  
and Intentionally Violated COBRA

T he U.S. Court of Appeals for the Eleventh 
Circuit holds that the defendant book re-
tailer violated the Family and Medical Leave 

Act (FMLA) and Consolidated Omnibus Budget 
Reconciliation Act (COBRA) by coercing the 
plaintiff to work from home during her maternity 
leave and failing to provide notice of her rights af-
ter her termination from employment.

The plaintiff former employee of the defendant 
book retailer filed suit, alleging that the defendant 
violated FMLA, the Equal Pay Act, Title VII of the 
Civil Rights Act of 1964 and COBRA. The plaintiff 
also claimed the defendant:

•	 Interfered with her right to take parental 
leave by forcing her to work from home im-
mediately after she gave birth

•	 Discriminated against her on the basis of 
gender by altering her job title and respon-
sibilities, withholding her annual bonus and 
ultimately terminating her employment

•	 Retaliated against her for complaining about 
gender and race discrimination in the workplace

•	 Paid her less than male employees doing the 
same work

•	 Failed to provide her with notice of her 
right to continuation of her dental insur-
ance following termination of employment. 

The district court granted summary judgment in 
favor of the defendant on all of the plaintiff’s claims ex-
cept her COBRA claim. The court concluded that the 
employer intentionally violated COBRA, assessed a 
statutory penalty against the employer and awarded the 
plaintiff attorney fees. The plaintiff appealed the district 
court’s award, and the defendant cross-appealed on the 
finding of an intentional COBRA violation.

The defendant employed the plaintiff from 
1997 to 2007 as a staff accountant and later as a 
payroll and insurance manager. In January 2006, 
the plaintiff advised the defendant that she was 
pregnant and intended to begin maternity leave 
around September 1, 2006. At that time, the plain-
tiff was implementing the defendant’s new payroll 

system. The plaintiff delivered her baby on Au-
gust 30, 2006. The plaintiff ’s supervisors allegedly 
coerced her into working from home during her 
maternity leave. The plaintiff returned to work on 
October 31, 2006. During her leave, the plaintiff 
worked nearly full-time from home and attended 
meetings at the defendant’s offices.

Upon her return to work, the plaintiff learned that 
she had been assigned to the newly created position 
of risk manager. The plaintiff was not interested in 
the new position, but the defendant informed her 
she could either accept it or resign. The defendant 
subsequently terminated plaintiff’s employment on 
March 27, 2007. She was not eligible for a 2006 year-
end bonus because the defendant’s policy required 
an employee to be employed on the date the audit 
committee voted to approve the company’s annual 
financial statements. The audit committee met two 
days after the defendant terminated the plaintiff. Fol-
lowing her termination, the plaintiff did not receive a 
COBRA notice regarding her dental benefits.

The court upholds the district court’s award 
with respect to the plaintiff ’s claims under Title VII 
and the Equal Pay Act, as the plaintiff was unable 
to provide enough evidence for a prima facie case. 
The court also holds the district court did not abuse 
its discretion by assessing a statutory COBRA pen-
alty against the defendant. However, the court finds 
that the district court erred by dismissing the plain-
tiff ’s FMLA claim and refusing to consider her lit-
igation-related expenses as part of the attorney fee 
award. The plaintiff suffered harm by being forced 
to work during her intended FMLA leave and sub-
sequently being reassigned based on allegedly poor 
performance during that period. The court holds 
that the plaintiff was entitled to equitable relief un-
der FMLA and vacates the district court’s award of 
summary judgment in favor of the defendant and 
remands the case for further proceedings.  

Evans v. Books-a-Million, No. 13-10054 (11th Cir. 
August 8, 2014).
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