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Court of Appeals lacks Jurisdiction  
Where district Court does not issue Final Order

T he U.S. Court of Appeals for the Second 
Circuit determines it lacks appellate juris-
diction in a case where the district court 

remanded the plaintiff employee’s claim for dis-
ability benefits to the defendant Employee Retire-
ment Income Security Act (ERISA) plan adminis-
trator rather than entering a final order.

The plaintiff, a participant in her employer’s 
long-term disability plan administered by the de-
fendant life insurance company, sought benefits 
under her employer’s group policy. She claimed 
that her degenerative cervical disc disease pre-
vented her from performing not only her own but 
also any other occupation.

The defendant denied her claim, and the plaintiff 
subsequently filed suit in district court. The district 
court found the defendant’s denial of benefits under 
the “own occupation” standard to be arbitrary and ca-
pricious and remanded the matter to the defendant to 
calculate the amount of benefits owed for the plain-
tiff’s first 24 months of disability. The district court 
also ordered the defendant to determine whether the 
plaintiff was entitled to benefits under the “any occu-
pation” standard. The district court then closed the 
case, and the defendant filed the present appeal.

The defendant determined the plaintiff was en-
titled to her “own occupation” benefits of $156,000 
but again denied her benefits under the “any occu-
pation” definition. The plaintiff attempted to re-
open the case in district court but was denied on 
the basis that the district court lacked jurisdiction 
to reopen the case while an appeal in circuit court 
was pending.

The plaintiff moved to dismiss the appeal for 
lack of jurisdiction, arguing that the remand or-
der by the district court was not a “final decision” 
under 29 USC §1291 because it did not resolve the 
amount of her benefits or her eligibility under the 
“any occupation” definition. 

The court explains the other circuit courts are 
split on the issue of whether an order remanding 
matters to an ERISA plan administrator constitutes 

a “final decision.” The court opines that, under the 
general principles of finality, ERISA remand orders 
usually are not final because they require further 
action by the plan administrator. The court finds 
a final decision is one that conclusively determines 
the pending claims of all parties to the litigation, 
leaving nothing for the court to do but execute 
its decision. Since the district court did not con-
clusively determine the defendant’s liability under 
the plaintiff ’s Section 502(a)(1)(B) claim, the court 
concludes that the district court’s directive to close 
the case does not alter the conclusion that the re-
mand order is not final. The court notes that the 
substance of the remand order leaves unresolved 
issues as to liability and prospective relief; there-
fore, the district court’s closure was insufficient to 
vest the court with jurisdiction under Section 1291. 

The court adopts the rule that a district court’s 
ERISA remand order will generally be interpreted 
as having retained jurisdiction over the case such 
that either party may seek to reopen the district 
court proceeding and obtain a final judgment. The 
remand order in this case is amenable to such an 
interpretation. Accordingly, the court holds the re-
mand order is not an immediately appealable final 
decision and grants the plaintiff ’s motion to dismiss 
the defendant’s appeal for lack of jurisdiction.   

Mead v. Reliastar Life Insurance Company, No. 11-
192-cv (2d Cir. September 16, 2014).
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