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SEVERANCE

Employee May Seek Severance Benefits  
Despite Plan Deadline for Filing Suit

T he U.S. District Court for the District of 
New Jersey denies the defendant employer 
its severance plan’s motion to dismiss the 

plaintiff former employee’s Employee Retirement 
Income Security Act (ERISA) claim as time-
barred since defendants had considered all subse-
quent correspondence between the plaintiff and 
the defendants as part of the plaintiff ’s claim and 
appeal.

The plaintiff was a former employee of a manu-
facturing company. The defendants included the 
company and its severance plan. The defendant 
company discharged the plaintiff from employ-
ment on March 22, 2011. Two weeks later, the 
plaintiff wrote to the vice president of human re-
sources requesting consideration of his claim for 
severance benefits under the plan. The company’s 
general counsel sent an e-mail to the plaintiff ex-
plaining to him that his termination did not qual-
ify him for benefits under the plan, but the com-
pany was willing to offer a settlement equivalent 
to approximately six months’ salary. The plaintiff 
declined the settlement offer. 

The plaintiff engaged counsel who sent a letter to 
the defendants on September 22, 2011 as a formal 
request for review of the claim for severance ben-
efits. On October 11, 2011, the defendants denied 
the claim based on the plan’s requirement that in 
order to receive severance benefits, employment 
must have been terminated because of economic or 
organizational changes resulting in job elimination 
or a reduction in workforce. The letter included the 
specific reasons for the defendants’ adverse deter-
mination, the provisions in the plan upon which 
the decision was based, the plaintiff ’s rights to re-
cords and information relevant to the decision and 
a statement of the plaintiff ’s right to bring an ERISA 
action in federal court. The letter also included a 
copy of the plan and the summary plan description.

On December 22, 2011, the plaintiff ’s coun-
sel sought the status of the plaintiff ’s appeal. The 
defendants replied there was no appeal pending 

since they had not received a response to the Oc-
tober 11 letter. 

On February 28, 2012, the plaintiff ’s counsel 
opposed the defendants’ letter, stating that his 
September 22 letter constituted formal written 
notification of the plaintiff ’s claim. The defen-
dants responded that they would treat the Febru-
ary 28 letter as the plaintiff ’s appeal of his denied 
claim and again explained the review procedures 
for a denial of a severance benefits claim. 

 On April 25, 2012, the defendants notified the 
plaintiff that his request for an appeal of his de-
nied claim was untimely as it should have been 
submitted by December 10, 2011, or 60 days after 
the initial claim determination. The letter stated 
that the plaintiff had completed the administrative 
appeal process and had the right to file an action 
in federal court.

The court considers the defendants’ argument 
that the plaintiff ’s claim should be dismissed for 
failure to timely appeal the initial claim denial 
and failure to exhaust the plaintiff ’s administra-
tive remedies. The court notes that the judicially 
crafted doctrine of exhaustion places no limits on 
a court’s adjudicatory power and, unlike a rigid ju-
risdictional rule, prudential exhaustion provides 
flexible exceptions for waiver, estoppel, tolling or 
futility. The court determines that even though the 
plaintiff did not technically comply with the plan’s 
mandated deadline, the defendants nonetheless 
deemed the February 28 letter to constitute an 
appeal, considered all of the plaintiff ’s previous 
submissions in support of his claim and deter-
mined he did not meet the requirements to obtain 
severance benefits under the plan. Therefore, the 
defendants’ argument that the plaintiff was time-
barred from bringing ERISA claims was unavail-
ing. Thus, the court denies the defendants’ motion 
for summary judgment.   

Ruiz v. Campbell Soup Company et al., No. 13-2634 
(U.N.J. December 4, 2014).


