
The following was excerpted from Chapter 23 of the Trustee 
Handbook: A Guide to Labor-Management Employee Benefit Plans, 
Seventh Edition, edited by Claude L. Kordus and published by the 
International Foundation in 2012. The chapter, “Apprenticeship and 
Training Funds,” was written by Richard T. Kennedy, of counsel, and 
Joseph A. Vater Jr., partner at the law firm Meyer, Unkovic & Scott LLP 
in Pittsburgh, Pennsylvania.

Although not addressed here, many state 
and local laws prohibit discrimination in em-
ployment or training. The state and local laws 
often coincide with federal antidiscrimina-
tion laws—Some state and local laws provide 
more protections to workers and trainees than 
federal law. For example, there are state and 
local laws that prohibit discrimination based 
on sexual preference. There is no such federal 
protection. Trustees need to be aware of all of 
the antidiscrimination laws applicable to ap-
prenticeship and training programs and keep 
abreast of changes.

The Equal Pay Act of 1963 (EPA)—an 
amendment to the Fair Labor Standards 
Act—requires employers to pay the same 
wage to men and women who perform jobs 
that require substantially the same skill, ef-
fort and responsibility and that are per-
formed under similar working conditions 
within the same establishment. Pay differ-
ences are permitted when based on seniority, 
merit, quantity or quality of work, or factors 
other than gender.

The Age Discrimination in Employment 
Act of 1967 (ADEA) prohibits discrimination 
based on age if an individual is 40 years of age 
or older. ADEA also prohibits harassment be-
cause of an individual’s age. This federal law 
treats the apprenticeship fund as an employer 

if the fund employs 20 or more persons. If a 
fund has fewer than 20 employees, a fund may 
still be subject to state or local laws prohibiting 
age discrimination in employment. Most state 
and local age discrimination laws apply to em-
ployers with far fewer employees. For example, 
the threshold in Pennsylvania for age discrimi-
nation protection is four employees. For most 
apprenticeship programs, ADEA also applies 
to the selection, discipline and training of ap-
prentices.

Title VII of the Civil Rights Act of 1964 
(Title VII), as amended, makes it unlawful for 
an employer to discriminate against any indi-
vidual on the basis of race, color, religion, sex 
or national origin. Title VII also prohibits ra-
cial, religious, ethnic or sexual harassment in 
the workplace. If a fund has 15 or more em-
ployees, Title VII applies to fund hiring, disci-
pline and termination of employees. If the fund 
has fewer employees, most states and many 
local governments have similar prohibitions 
against employee discrimination and harass-
ment that may apply. For most apprenticeship 
programs, Title VII also prohibits discrimina-
tion in the selection, discipline and training of 
apprentices.

Title I of the Americans with Disabilities 
Act of 1990 (ADA) prohibits discrimination 
against qualified disabled individuals with 
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respect to application procedures, job 
training and other conditions of em-
ployment. Persons are considered dis-
abled if they have a physical or mental 
impairment (or a record of impair-
ment) that substantially limits one 
or more of their major life activities. 
Major life activities include hearing, 
sight, learning, speaking, walking and 
breathing. A qualified individual is an 
individual who, with or without rea-
sonable accommodations for the dis-
ability, can perform the essential func-
tions of a job.

ADA applies to an apprenticeship 
fund as an employer if the fund em-
ploys 15 or more employees. In most 
cases, ADA also applies to the selection 
and treatment of apprentices. Many 
state and local laws also prohibit dis-
crimination based upon disability.

ADA’s impact can extend beyond 
employment and training. ADA might 
also be applicable to a building owned 
or operated by a fund. Title III of 
ADA requires accessibility to buildings 
where people are employed or trained.

DOL Regulations
In addition to the above statutes, the 

Department of Labor (DOL) has issued 

equal employment opportunity regula-
tions that apply to the recruitment and 
selection of apprentices and to all con-
ditions of training during the appren-
ticeship.

Other Statutes
There are other employment-related 

laws that can apply to a fund. For ex-
ample, the Family and Medical Leave 
Act (FMLA) (applicable if an appren-
ticeship fund has 50 or more employ-
ees) provides employees with the right 
to take an unpaid leave of absence for 
specified family-related reasons. An-
other is the Uniformed Services Em-
ployment and Reemployment Rights 
Act (USERRA) that provides eligible 
apprentices and employees returning 
from qualified military service with 
federal reemployment rights and pro-
hibits discrimination based on military 
service or obligations.

Apprenticeship funds must be aware 
of and comply with these obligations. 
Legal counsel or another professional 
advisor can offer advice and additional 
information.

Visit www.ifebp.org/books.asp?7068 
for more details.
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