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Recovery of Benefits Under Section 502(a)(3)  
of ERISA Denied

T he U.S. Court of Appeals for the Sixth Cir-
cuit denies the plaintiff estate representa-
tives from recovery based on their claims 

of unjust enrichment and unpaid benefits against 
the defendant insurance company. 

The plaintiffs were the estate representatives of 
a deceased employee (the decedent) of an insur-
ance brokerage firm. The firm sponsored a disabil-
ity benefits plan administered by the defendant in-
surance company. 

The decedent was covered under the defen-
dant’s policy, which provided for disability ben-
efits if an employee gave satisfactory proof that, 
solely because of injury or sickness, he or she was 
unable to perform all material duties of his or her 
regular occupation or a qualified alternative. 

In 2001, the decedent began to experience 
memory loss, chills, sweating and other symp-
toms. After being demoted for his inability to 
perform his job duties, the decedent’s employer 
forced him to resign, effective January 2, 2002. 
The following month, the decedent was diag-
nosed with a rare and debilitating brain infection.  
In December 2002, the decedent filed a claim for 
long-term disability benefits with the defendant. 
The defendant denied the claim because the de-
cedent’s employment had terminated before his 
disability began.

After exhausting the claims-and-appeals pro-
cedures, the decedent filed suit against the defen-
dant’s parent company in district court to recover 
the full amount of benefits under the plan under 
Section 502(a)(1)(B) of the Employee Retirement 
Income Security Act (ERISA) and to remedy an 
alleged breach of fiduciary duty under ERISA 
Section 404(a).

In September 2004, the district court granted 
summary judgment to the decedent for the full 
amount of his benefits. The ruling was upheld by 
the U.S. Court of Appeals for the Sixth Circuit. 

After the decedent’s death in 2008, the plain-
tiffs brought suit in district court and were 

awarded an extra $2.8 million based on the prof-
its the defendant allegedly earned on the benefits 
it should have paid to the decedent. In 2013, the 
Sixth Circuit upheld the lower court’s additional 
award, stating those monies were “appropriate 
equitable relief ” under ERISA Section 502(a)
(3). However, in February 2014, the defendant 
successfully petitioned for en banc rehearing to 
determine whether the plaintiffs were entitled to 
recover under both Sections 502(a)(1)(B) and 
502(a)(3) of ERISA for wrongful denial of ben-
efit and appropriate equitable relief, respectively, 
as a result of the defendant’s arbitrary-and-capri-

cious denial of the decedent’s long-term disabil-
ity benefits.

The court looks to the decision of the U.S. Su-
preme Court in Varity Corp. v. Howe, in which 
the Court explained that Section 502(a)(3) func-
tions as a safety net, offering appropriate equi-
table relief for injuries caused by violations not 
otherwise remedied under ERISA. In Varity, 
the Court emphasized that ERISA remedies are 
concerned with the adequacy of relief to redress 
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The court agrees that appropriate 
equitable relief may be obtained 
under Section 502(a)(3) to redress 
an ERISA violation by a plan 
fiduciary; however, the plaintiffs 
suffered the wrongful denial of 
benefits, which was adequately 
remedied under Section 502(a)(1).  
Other equitable relief is not 
necessary to make the plaintiffs 
whole.
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failed to exhaust the remedies available to them 
under the plan. The court excused the plaintiffs 
from the exhaustion requirement because they 
had effectively demonstrated that the defendants 
had a fixed policy of denying benefits. 

The court determines that the 1980 plan clearly 
stated an employee who retired on an early retire-
ment date would receive his “accrued retirement 
income” based on a percentage of average com-
pensation multiplied by the employee’s tenure. 
The 1980 plan contained no provision for an ac-
tuarial reduction based on the age of a TVP when 
he or she retired.

The court explains that ERISA Section 502(g) 
contains an anticutback provision prohibiting a 
plan amendment that would decrease a plan par-
ticipant’s accrued benefit. The defendants argued 
the TVPs’ benefits were not “accrued” because 
they had not yet retired. However, the court finds 
that the 1980 plan explicitly stated if a participant’s 
employment terminated prior to his normal retire-

ment date, “he shall be entitled to a deferred vested 
retirement income if he is credited with at least ten 
years of vesting credit at the time of his termina-
tion.” Therefore, the court concludes that the 1980 
plan provided a method for computing the TVPs’ 
benefits, making them “accrued” within the mean-
ing of ERISA. The court also rejected the defen-
dants’ argument that the change in the 2002 plan 
was a reinterpretation rather than an amendment.

The court emphasized the 1980 plan clearly ex-
plained how to calculate payments owed to those 
who had earned accrued benefits and terminated 
employment before they were eligible to receive 
them. The calculations did not include an actuar-
ial adjustment for participants who took benefits 
before turning 65, and ERISA forbids the defen-
dants from drafting those reductions into the plan 
whether by amendment, interpretation or other-
wise. 

Accordingly, the court finds that the defen-
dants must pay the plaintiffs what they promised 
them and affirms the district court’s judgment.  

Cottillion et al. v. United Refining Company et al., Nos. 
13-4633 & 13-4743 (3d Cir. March 18, 2015).
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a claimant’s injury, not the nature of the defen-
dant’s wrongdoing. The Court indicated that 
equitable relief was not appropriate where Con-
gress has elsewhere provided adequate means of 
redress for a claimant’s injury.

The court rejects the plaintiffs’ argument that 
the disgorgement of profits award remedies an 
injury entirely distinct from the recovery of the 
decedent’s benefits. The court agrees that ap-
propriate equitable relief may be obtained under 
Section 502(a)(3) to redress an ERISA violation 

by a plan fiduciary; however, the plaintiffs suf-
fered the wrongful denial of benefits, which was 
adequately remedied under Section 502(a)(1). 
Other equitable relief is not necessary to make 
the plaintiffs whole. The court does consider that 
the plaintiffs’ requests for prejudgment interest 
may be a remedy that could be granted by the 
district court. 

Therefore, the court vacates the district court’s 
disgorgement award under ERISA Section 502(a)
(3) and remands the case to the district court for a 
determination of whether a prejudgment interest 
award to the plaintiffs is appropriate.  

Rochow et al. v. Life Insurance Company of North 
America, No. 12-2074 (6th Cir. March 5, 2015). 
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