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Agreement Extending Employment  
Did not Lengthen Benefit Service 

T he U.S. District Court for the District of 
Massachusetts upholds the defendant pen-
sion plan committee’s application of plan 

terms and denies extended benefit service to the 
plaintiff former employee who continued to be 
employed while on disability leave under a settle-
ment agreement. 

The plaintiff was a former employee of an aero-
space and defense technology company and a par-
ticipant in the company-sponsored pension plan. 
The defendants included the company, several of 
its subsidiaries, the pension plan, the plan com-
mittee and certain named individuals. 

The plaintiff began working for the company’s 
predecessor in 1993. He went on disability leave in 
2000 and never returned to work. When the plain-
tiff ’s former employer was acquired in 2002, the 
acquiring company attempted to lay off the plain-
tiff. Instead, the plaintiff and the company entered 
into a settlement agreement whereby the plaintiff 
would continue to be considered an employee un-
til the earliest of certain events.

In October 2012, the plaintiff received notice 
that his long-term disability benefits would be 
exhausted on February 28, 2013 and trigger one 
of the settlement agreement’s conditions for ter-
mination. The plaintiff then applied for his retire-
ment benefits under the pension plan. 

The pension plan provided that benefit service 
was measured from the participant’s employ-
ment commencement date to his severance from 
service date. If a vested participant was disabled, 
his benefit service could be extended for up to 60 
months, effective as of January 1, 2000. The com-
mittee determined the plaintiff ’s benefit service 
using his seven years of active employment and 
five years of disability benefit service for a total 
of 12 years. 

The plaintiff claimed he was entitled to 20 years 
of benefit service because the settlement extend-
ed his employment until 2013. The committee 
rejected the plaintiff ’s claim based on the plan’s 

60-month cap. Because the plaintiff started his 
leave in June 2000 and had been on leave for more 
than five years, the five-year maximum was added 
to his seven years of actual service to make up 12 
years of benefit service. The committee explained 
that the settlement agreement was irrelevant to 
the decision because the question of the plaintiff ’s 
employment status was distinct from the plan’s ac-
crual of benefit service. 

The committee issued a final decision reject-
ing the plaintiff ’s claim in a letter dated December 
19, 2013, and the plaintiff filed suit. The plaintiff 
argued that the court should apply a de novo stan-
dard of review because the committee’s determi-
nation of eligibility depended on the interpreta-
tion of a nonplan document. The court finds that 
the committee had authority to determine eligi-
bility and benefits under the plan and applies the 
arbitrary and capricious review in this case. 

The plaintiff contended that his severance 
from service date, defined by the plan as being 
due to quitting, retirement, discharge or death, 
meant that he accumulated benefit service until 
his retirement in 2013. He claimed the terms of 
the settlement agreement superseded the plan 
because of its guarantee of his continued status 
as an employee until 2013. The defendants coun-
tered that the settlement agreement provided 
that the plaintiff “shall receive all benefits and 
rights to which he is entitled pursuant to all ben-
efit plans for which he is eligible” but did not in 
any way expand the plaintiff ’s rights under any 
employee benefit plan. 

The plaintiff also attempted to convince the 
court that the defendants should be estopped 
from limiting his benefit service to 12 years. 
However, the court finds that the settlement 
agreement made no misrepresentations of fact 
because it dealt only with the plaintiff ’s employ-
ment status without making any statements re-
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garding his pension or accrual of benefit service. 
Even if there was a misrepresentation in the 
settlement agreement, the court agrees that the 
defendants were correct that the plaintiff did not 
rely on it to his detriment. 

The court rules that the defendants adequately 
showed that the committee’s interpretation of the 
plan was not arbitrary and capricious. Therefore, 
the court grants the defendants’ motion for judg-
ment and denies the plaintiff ’s motion for judg-
ment.  

Vendura v. Northrop Grumman Corp. et al., No. 14-
10943-WGY (D.Mass. October 16, 2015).

The court determines that the defendants 
cannot bring an equitable estoppel counterclaim 
because it would result in payment of benefits in-
consistent with the plan. The equitable estoppel 
claims also must be dismissed for failure to es-
tablish a triable issue on the traditional elements 
for relief on the basis of equitable estoppel, which 
include (1) the party to be estopped knew the true 
facts, (2) the party to be estopped intended for his 
or her conduct to be acted upon or acted in such 

a way that the other party had a right to believe it 
was intended, (3) the party claiming estoppel was 
ignorant of the true facts and (4) the misconduct 
was relied upon to the detriment of the parties. 
The defendants failed to convince the court that 
the plaintiffs “knew the true facts” at the time they 
calculated the incorrect lump-sum amounts.  

Accordingly, the court grants the plaintiffs’ judg-
ment on their equitable restitution claim and denies 
the defendants’ motions for summary judgment.  

Retirement Committee of DAK Americas LLC et al. v. 
Smith et al., No. 7:14-CV-36-FL (E.D.N.C. September 
29, 2015).
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of the Employee Retirement Security Income Act 
(ERISA), which is designed to protect employee 
benefits. For these reasons, the court finds that 
the defendant’s denial of benefits based upon the 

plaintiff ’s retroactive termination was arbitrary 
and capricious. 

Accordingly, district court judgment is re-
versed and remanded for further proceedings 
consistent with the court’s opinion.  

Waskiewicz v. UniCare Life and Health Insurance 
Company, No. 14-1479 (6th Cir. October 2, 2015). 
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