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Other Recent Decisions

RETIREE HEALTH CARE

Zino et al. v. Whirlpool et al.

The U.S. District Court for the Northern District of 
Ohio reconsiders a motion by the defendant home 
appliance manufacturing company in response to 
the U.S. Supreme Court’s decision in M&G Poly-
mers USA, LLC v. Tackett and finds that a certain 
class of plaintiff retirees was not entitled to lifetime 
health care benefits, as previously determined. The 
plaintiffs were a group of former employees of the 
defendant home appliance manufacturer who re-
tired between 1980 and 2007. The plaintiffs brought 
suit against the company when the company an-
nounced a reduction of their health care benefits. 
At its August 2013 bench trial decision, the court 
ruled that virtually all of the plaintiffs were entitled 
to lifetime health care benefits. The plaintiffs were 
divided into subclasses based on the collective 
bargaining agreement (CBA) in place when they 
retired. Plaintiffs who retired between 1983 and 
1992 (Subclass B retirees) were not promised com-
pany-paid health benefits under any company-
sponsored welfare plans. Their health care benefits 
terminated upon retirement, unless they elected to 
continue benefits at their own expense. The court 
previously determined that the CBAs, combined 
with extrinsic evidence and a supplemental 1980 
contract settlement that applied to all of the plain-
tiffs, including the Subclass B retirees, was ambigu-
ous to the point that the court ruled that the plain-
tiffs were entitled to lifetime health care benefits. 
However, in light of the Tackett decision, the court 
finds that the unambiguous provisions in the Sub-
class B retirees’ CBA causes the court’s prior ruling 
in favor of those plaintiffs to become untenable. 
Upon reconsideration, in light of Tackett, and with 
due consideration to the general durational limits 
in the CBAs, the court maintains the results of its 
bench trial decision with respect to Subclasses A, C 
and D retirees but reverses its bench trial decision 
with respect to Subclass B retirees in favor of the 

defendants. No. 5:11CV01676 (N.D.Ohio October 
30, 2015).

DISABILITY BEnEFITS

Jamison v. Aetna Life insurance Company
The U.S. District Court for the Northern Dis-
trict of Illinois permits the long-term disability 
(LTD) plan participant to proceed with her law-
suit against the defendant insurance company 
but denies her request for a jury trial. The plain-
tiff was employed as an office administrator of an 
airplane manufacturing company until February 
25, 2009, when she became disabled and unable to 
work. The defendant administered a group LTD 
insurance plan sponsored by the company. The 
defendant awarded the plaintiff LTD benefits be-
ginning on August 29, 2009. On August 25, 2010, 
the defendant informed the plaintiff that her LTD 
benefits would be limited to 24 months and would 
be terminated as of August 25, 2011. The plaintiff 
appealed the decision in accordance with the de-
fendant’s internal review procedures. The plaintiff 
claims that she did not receive a reply from the 
defendant allegedly mailed on January 19, 2012 
denying the appeal and did not learn the results 
of her appeal until she received a letter from the 
defendant on January 14, 2014. The plaintiff filed 
suit on June 18, 2013 in state court. Upon learn-
ing in December 2014 that an arbitration panel 
did not have jurisdiction over her Employee Re-
tirement Income Security Act (ERISA) action, she 
subsequently filed her complaint in federal court 
on January 7, 2015. The defendant moved for dis-
missal based on the plaintiff ’s failure to file her 
lawsuit within the contractual limitations period 
set forth in the plan, which expired on November 
26, 2012. The plaintiff alleged that her time limit 
ended on November 24, 2013. The court noted 
that claims brought under ERISA Section 502(a) 
are for equitable relief rather than legal relief and 
therefore are not eligible for a jury trial. Both par-
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ties submitted separate and different plan poli-
cies, each arguing that their version of the policy 
governed. Since there was a factual dispute as to 
which insurance policy applied to the plaintiff ’s 
claims, the court denies the defendant’s motion 
to dismiss, but it grants the defendant’s motion to 
strike the plaintiff ’s claims for prejudgment inter-
est under state law and her request for a jury trial. 
No. 15-cv-0078 (N.D. Ill. November 2, 2015).

PREEMPTIOn

Arndt v. Aon Hewitt Benefit Payment  
Services, LLC, et al.
The U.S. District Court for the Eastern District of 
Wisconsin finds that the plaintiff retiree’s claims of 
negligent misrepresentation against the defendant 
third-party administrator of a pension plan were 
preempted by the Employee Retirement Income 
Security Act (ERISA). The plaintiff was an indi-
vidual who retired under his employer’s pension 
plan. The defendants were third-party adminis-
trators for the plan. The plaintiff retired based on 
information from the defendants regarding the 
amount of his pension benefits. After 16 months 
of the plaintiff receiving the expected benefit, the 
defendants notified the plaintiff that they had 
miscalculated his benefit and the payment would 
be lower than originally determined. The plain-
tiff asserted that he would have continued work-
ing if he had known the true amount of his ben-
efit. He filed suit in state court, alleging negligent 
misrepresentation. The defendants removed the 
case to federal court, arguing that dismissal was 
warranted because the cause of action was com-
pletely preempted by ERISA. The court notes that 
complete preemption is not a basis for dismissal 
of the claim on its merits, but merely a basis for 
finding federal jurisdiction, and distinguishes 
“complete preemption” from “conflict preemp-
tion,” which would warrant dismissal. The court 
notes that for purposes of conflict preemption, 
ERISA preempts all state laws that “relate to” an 
ERISA-covered employee benefit plan. Accord-
ing to the court, preemption will be found only 
if a court is required to interpret the terms of an 

ERISA plan or the claim interferes with, or sup-
plants, what ERISA otherwise provides. Here, the 
plaintiff was not seeking benefits under the pen-
sion plan. Instead, he sought wages he lost from 
his employer by relying on the defendants’ incor-
rect benefit statements. Even so, the claim is that 
an error in administering an ERISA plan led the 
plaintiff to suffer damages, and his disavowal of 
claiming benefits under the plan was not enough 
to save his claim from preemption. Accordingly, 
the court finds the plaintiff ’s claim is preempted 
and the case is dismissed with prejudice. No. 15-
C-750 (E.D.Wis. November 19, 2015).

MuLTIEMPLOYER PLAnS

The Board of Administration of the Detroit 
Tooling Association-uAW Retirement income 
Plan et al. v. The international union, united 
Automobile, Aerospace and Agricultural 
implement Workers of America
The U.S. District Court for the Eastern District 
of Michigan permits the plaintiff multiemployer 
pension plan trustees to distribute excess assets 
to the former participants and their beneficiaries, 
such as surviving spouses. The plaintiffs included 
a multiemployer pension plan, the plan’s board 
of administration and an employer association 
whose members sponsored and funded the plan. 
The defendant was a voluntary unincorporated 
labor organization and was a party to a collective 
bargaining agreement with the plan. The plan 
was in existence from 1950 to 1980. After termi-
nation of the plan, all benefits had been paid out 
as required. As of August 15, 2015, the plan had 
nearly $2 million in its trust fund not payable to 
any individuals or entities under the terms of the 
plan. Neither the plan nor the trust addressed a 
process for excess assets following the distribu-
tion of all accrued benefits. As requested by the 
trustees, the court enters a judgment for injunc-
tive relief to authorize an amendment to the plan 
and trust to allow for an equitable distribution 
of the excess assets to participants and surviving 
spouses. No. 2:13-cv-14528 (E.D.Mich. Novem-
ber 10, 2015).


