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Washington Update

OCR Levies $239,800 Fine for HIPAA Violations

A n administrative law judge ruled in Feb-
ruary that Lincare, Inc., violated the 
Health Insurance Portability and Ac-

countability Act (HIPAA) and granted summary 
judgment to the Department of Health and Hu-
man Services Office for Civil Rights (OCR), 
which imposed $239,800 in civil penalties against 
the company.

The case represents only the second time in 
OCR’s history that it has sought civil monetary 
penalties for HIPAA violations. The penalties have 
been upheld twice upon judicial review.

Background
Lincare is a provider of respiratory care, infu-

sion therapy and medical equipment to in-home 
patients, with more than 850 branch locations 
in 48 states. OCR began its investigation of the 
company in 2008 after receiving information con-
cerning documents that a Lincare employee left 
behind after she moved to a new residence. The 
documents contained the protected health infor-
mation (PHI) of 278 Lincare patients.

OCR established that the employee in question 
removed patients’ information from the compa-
ny’s office, left the information exposed in places 
where an unauthorized person had access and 
then abandoned the information altogether.

Furthermore, OCR found that Lincare had in-
adequate policies and procedures to safeguard pa-
tient information taken off site. OCR also learned 
that Lincare had an unwritten policy that required 
certain employees to store PHI in their own ve-
hicles for extended periods of time.

Despite being made aware of the incident, 
the OCR investigation and the policy shortfalls, 
Lincare took only minimal action to correct its 
policies and strengthen safeguards to ensure 
compliance with the HIPAA rules, according to 
a press release from the Department of Health 
and Human Services. Therefore, OCR chose to 
forgo voluntary compliance and pursue the pen-
alties.

The administrative law judge’s ruling confirms 
the requirement under HIPAA and the obliga-
tions imposed on employers to protect PHI. The 
ruling stipulated that “all covered entities, includ-
ing home health providers, must ensure that, if 
their workforce members take protected health 
information off site, they have adequate policies 
and procedures that provide for the reasonable 
and appropriate safeguarding of that PHI, wheth-
er in paper or electronic form.”

Lincare was subject to the penalties because it 
did not take the appropriate and reasonable steps 
to safeguard PHI.


