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Other Recent Decisions

BENEFIT LITIGATION

Clause v. Sedgwick Claims Management 
Services, Inc., et al.

The U.S. District Court for the District of Arizo-
na holds that the defendant long-term disability 
(LTD) plan’s venue-selection clause is enforceable 
against the plaintiff participant’s attempt to file 
suit in an alternative federal district court. The 
plaintiff was employed as a patient care technician 
until she became disabled because of severe shoul-
der pain. She was a participant in an LTD plan. 
The plan and its claims administrator were the 
defendants. The defendants terminated the plain-
tiff ’s benefits in January 2015. After exhausting the 
plan’s claims-and-appeals procedures, the plaintiff 
filed suit seeking declaratory relief to recover ben-
efits and enforce her rights under the plan. The de-
fendants filed a motion to dismiss or, in the alter-
native, to transfer venue to the U.S. District Court 
for the Eastern District of Missouri, which was the 
exclusive venue for any claims relating to or aris-
ing under the plan. The defendants asserted that 
the forum-selection clause was mandatory and 
must be enforced unless the plaintiff could show 
that it was unreasonable. The court explained that 
a forum-selection clause was unreasonable only if 
(1) the inclusion of the clause was the product of 
fraud or overreaching, (2) the party objecting to 
the clause would effectively be deprived of his or 
her day in court if the clause is enforced and (3) 
the enforcement of the clause would contravene 
a strong public policy of the forum in which the 
suit is brought. The plaintiff ’s main argument was 
she could not afford to travel to attend hearings 
if the case was litigated in Missouri, which would 
deprive her of her day in court. The court notes 
that it was more than likely that neither the plain-
tiff nor her attorney would be required to travel to 
Missouri because Employee Retirement Income 
Security Act cases are normally decided by cross 
motions without the need for trial or discovery. 

Therefore, the court grants the defendants’ mo-
tion to transfer venue. No. CIV 15-388-TUC-CKJ 
(D.Ariz. January 15, 2016).

RETIREMENT BENEFITS

Wood v. General Dynamics Corporation et al.
The U.S. District Court for the Middle District 
of North Carolina declines to rule on the plain-
tiff employee’s claim that the defendant com-
pany amended its pension plan in a way that 
violated Employee Retirement Income Security 
Act (ERISA) anticutback provisions when she re-
turned to work after commencing her early retire-
ment pension benefits. The plaintiff worked at a 
global aerospace and defense company until she 
lost her job at the age of 46 and started drawing 
early retirement benefits under the company-
sponsored pension plan. The defendants initially 
included the company, several subsidiary corpo-
rations, retirement plans sponsored by the com-
pany and those subsidiaries and certain individu-
ally named employees. The court determines that 
the plaintiff had standing to sue only her employer 
and the employer-sponsored pension and retiree 
life insurance plans. The court therefore grants 
the defendants’ motion to remove the other de-
fendants because they had no bearing on the 
plaintiff ’s benefits. The plaintiff returned to work 
for an additional six years. When she first retired, 
the pension plan provided that a retiree’s return-
to-work benefits would be recalculated to account 
for additional benefits and service at her biologi-
cal age at the time of her second retirement, dis-
counted to compensate for the payments she had 
already received. During her second period of 
employment, the company amended the plan to 
provide that in the event of a second retirement 
event, an employee’s benefits would be calculated 
on her adjusted age, defined as her age at initial 
retirement, adjusted upward to compensate for 
the suspension period. The amendment was ap-
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plied retroactively to benefits the plaintiff had al-
ready accrued. After determining that her benefits 
would be reduced by the plan amendment, the 
plaintiff filed suit on a number of counts, includ-
ing a claim under ERISA Section 204(g), prohib-
iting a plan amendment from eliminating or re-
ducing an early retirement benefit with respect to 
benefits attributable to service before the amend-
ment. The court referred to Central Laborers’ Pen-
sion Fund v. Heinz, in which the U.S. Supreme 
Court held that the value of an accrued benefit is 
reduced when a plan places new conditions on the 
receipt of the benefit. The defendants contended 
that the plaintiff waived any anticutback claim in 
a 2010 settlement agreement between the parties. 
The court determines that a better developed fac-
tual record would be useful in determining what 
effect, if any, the settlement agreement had on the 
plaintiff ’s anticutback claim. Therefore, the court 
exercises its discretion under Federal Rule of Civil 
Procedure 12(i) to defer a ruling until the next 
stage of litigation. The court dismisses the defen-
dants’ motion to dismiss on all other counts. No. 
1:15cv45 (M.D.N.C. January 19, 2016).

WITHDRAWAL LIABILITY

American B.D. Company v. Local 863  
International Brotherhood of Teamsters  
Pension Plan
The U.S. District Court for the District of New 
Jersey holds that the plaintiff wine wholesaler 
does not have to pay a 10% surcharge as part of its 
obligations to the defendant multiemployer plan 
for withdrawal liability payments. The plaintiff 
contributed to the defendant multiemployer pen-
sion plan for a number of years until it received 
notice in September 2008 that the defendant was 
in “critical status” and the plaintiff was required 
to cover funding deficiencies of approximately $5 
million. The plaintiff gave notice of its intent to 
withdraw from the plan in August 2011. In calcu-
lating the plaintiff ’s financial obligations, the ac-

tuary determined that a 10% surcharge should be 
added to the calculation of quarterly payments. 
The plaintiff disputed the surcharge and submit-
ted the matter to arbitration. The parties agreed 
on what portion of the defendant’s unfunded 
vested benefit obligations were attributable to the 
plaintiff and what method should be used to de-
termine the plaintiff ’s annual withdrawal liability. 
However, the plaintiff disagreed with the arbitra-
tor’s decision that the method to determine the 
payments should include a 10% surcharge. The 
arbitrator argued that under Section 305(e)(7)
(A) of the Employee Retirement Income Secu-
rity Act (ERISA), surcharges were statutorily pre-
scribed additions to negotiated contributions to 
multiemployer plans in critical status. The plain-
tiff filed suit and argued that a recent decision of 
the U.S. Court of Appeals for the Third Circuit in 
Board of Trustees of IBT Local 863 Pension Fund 
v. C&S Wholesale Grocers, Inc., determined that 
the 10% surcharge was not an appropriate part 
of the withdrawal liability under ERISA Section 
305. Based on the Third Circuit’s decision and the 
inability of the defendant to prove otherwise, the 
court grants the plaintiff ’s motion for summary 
judgment. No. 13-3699(KSH)(CLW) (D.N.J. Jan-
uary 22, 2016).

RETIREMENT BENEFITS

Clouthier v. Becker et al.
The U.S. District Court for the Western District 
of New York dismisses the plaintiff retiree’s claim 
for benefits against the defendant pension plan 
administrator because he had previously executed 
a release of liability and the claims were untimely. 
The plaintiff was a retired employee of a multina-
tional document management corporation that 
offered a retirement income plan to its employees. 
The defendants included the plan administrator, 
the plan, the corporation and the plan’s third-par-
ty administrator. The plaintiff worked for the cor-
poration from 1970 to 1979 and received a lump-
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sum distribution of his plan account. He returned 
to work in 1992 and left the corporation for the 
second time in 1999. At that time, the plaintiff 
executed a release of claims in consideration of 
the corporation’s agreement to provide him with 
salary continuance payments. When the plaintiff 
filed for Social Security benefits in May 2007, the 
Social Security Administration sent him a letter 
stating that he “may” have been entitled to addi-
tional pension benefits under the plan. The defen-
dants informed the plaintiff that he was not en-
titled to additional pension benefits because of the 
way retirement benefits were offset for employees 
who returned to work after having received a dis-
tribution from the plan. The plaintiff filed suit in 
September 2008 seeking a judgment requiring the 
defendants to pay additional benefits under Sec-
tions 502(a)(1)(B) and 502(a)(3) of the Employee 
Retirement Income Security Act (ERISA). The 
defendants moved for summary judgment on the 
basis that: (1) the plaintiff signed an agreement re-
leasing the defendants from any liability for such 
claims and (2) the 1998 summary plan descrip-
tion for the plan provided that any action in state 
or federal court for the alleged wrongful denial 
of plan benefits must be brought within one year 
after the cause of action accrued. The court finds 
that the plaintiff ’s claims are time-barred because 
the limitations period began to run when the 
plaintiff was first apprised of the benefit offset by 
means of the 1998 summary plan description. The 
court also dismisses the plaintiff ’s argument that 
the release was ineffective because there was no 
controversy between him and the plaintiffs when 
it was executed. The court notes that the release 
applied to any claims, “known or unknown,” and 
therefore the plaintiff waived any right to bring 
a claim against the defendants. Accordingly, the 
court grants summary judgment for the defen-
dants. No. 08-CV-6441L (W.D.N.Y. January  21, 
2016).

 
STATUTE OF LIMITATIONS

White et al. v. Chase

The U.S. District Court for the District of Massachu-
setts rules that the plaintiff employees’ claims for im-
proper plan termination against the defendant trustee 
of the company-sponsored defined benefit (DB) pen-
sion plan were timely filed. The plaintiffs were em-
ployees of an automobile dealership that sponsored a 
DB pension plan. The defendant was the plan trustee. 
The plaintiffs alleged that the defendant froze the plan 
benefits in 2007 without providing proper notice un-
der Section 402 of the Employee Retirement Income 
Security Act (ERISA) (Counts 1 and 2). The plaintiffs 
also alleged a breach of fiduciary duty and interfer-
ence with benefits (Counts 3 and 4). The matter was 
heard by the court’s magistrate, who recommended 
that the court grant the defendant’s motion to dismiss 
as to Counts 3 and 4. The magistrate determined that 
Counts 1 and 2 were, in essence, claims for benefits 
and applied the Massachusetts six-year statute of lim-
itations. He also determined that the statute of limita-
tions did not begin to run until the cause of action 
accrued, which either (1) happened on November 30, 
2013, when the plaintiffs first learned of the plan or 
(2) had yet to occur since the plaintiffs had not ap-
plied for benefits and been denied. The defendant ar-
gued that the applicable statute of limitations should 
be the three-year period set forth under ERISA Sec-
tion 413 for fiduciary breach, rather than the Massa-
chusetts statute of limitations applicable to contracts, 
and the court agrees. However, the court finds that 
the question of when the plaintiffs’ claim first accrued 
was a question of fact that could not be resolved at 
this stage of litigation. The court will reconsider the 
issue of whether the claims were timely on summa-
ry judgment on a more factually developed record. 
Therefore, the court accepts the recommendation of 
the magistrate judge to deny the defendant’s motion 
to dismiss Counts 1 and 2 and accept the defendant’s 
motion to dismiss Counts 3 and 4. No. 15-40013-
TSH (D.Mass. January 27, 2016).


