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Court Upholds Denial of Severance Benefits

T he U.S. District Court for the Eastern Dis-
trict of Missouri holds that the defendant 
food company did not abuse its discretion 

when it denied severance benefits to a former em-
ployee who had not experienced a period of un-
employment after an ownership transfer.

The defendants included a severance plan 
originally sponsored by a pasta manufacturing 
company that was acquired by a global packaged 
food company. The food company assumed spon-
sorship of the severance plan in January 2013 and 
also was a defendant. 

The plaintiff worked at the pasta company as a 
senior manager and was eligible to participate in 
the severance plan. After the acquisition, the plain-
tiff continued working at the same level and job un-
til April 2014, when the defendant food company 
sold off the pasta company to another food manu-
facturer (Buyer 2). The plaintiff again continued 
working at the same level and job after being ac-
quired by Buyer 2, but his employment with Buyer 
2 was terminated nine days after the purchase date.

The plaintiff filed a claim for benefits under 
the severance plan, which was denied by the plan 
administrator. The plaintiff ’s appeal also was de-
nied. The plaintiff filed suit alleging the defendants 
breached their fiduciary duties under the Employee 
Retirement Income Security Act (ERISA) by failing 
to pay benefits as required under the severance plan. 

The plaintiff also requested that the court order 
the defendant food company to pay the plaintiff ’s 
attorney fees and costs and require his last em-
ployer, Buyer 2, to assume the severance plan. 

The severance plan provided that if an employee 
was involuntarily terminated other than for cause 
within 24 months following a change in control, the 
employee would receive 52 weeks of base pay plus 
one week of base pay per year of service. The sever-
ance plan did not define involuntarily terminated.

The pasta company sale terms were outlined 
in an asset purchase agreement, which provided 
that Buyer 2 was required only to provide benefits 

to former employees of the defendant food com-
pany consistent with the terms of its own sever-
ance policies while giving credit for service with 
the defendant food company. 

The plaintiff would have been entitled to 59 
weeks of base pay, 12 weeks of Consolidated 
Omnibus Budget Reconciliation Act (COBRA) 
subsidized health coverage and two years of out-
placement services under the severance plan. In 
contrast, Buyer 2’s severance policy provided for 
16 weeks of base salary and 16 weeks of paid CO-
BRA health coverage. 

The plaintiff claimed that he was eligible for a ben-
efit under the severance plan because his employment 
was “involuntarily terminated” within 24 months of 
the change of control of the pasta company. 

The defendants countered that the plaintiff was 
not involuntarily terminated when he accepted 
employment with Buyer 2 because he experienced 
no gap in employment and maintained the same 
job title and compensation. He suffered no period 
of unemployment or lack of work because of the 
transfer of ownership between the defendant food 
company and Buyer 2. Buyer 2’s severance policy 
would govern any severance benefits the plaintiff 
was entitled to receive, and the plaintiff received 
those severance benefits from Buyer 2. 

The court finds that the defendants’ interpreta-
tion of the severance plan language was consistent 
with inferences that could be drawn from other 
plan provisions and its interpretation of the term 
involuntarily terminated was not unreasonable. 

Consequently, the court dismisses the plain-
tiff ’s claims for attorney fees and a requirement 
that Buyer 2 adopt the severance plan because the 
plaintiff failed to exhaust his administrative rem-
edies on those issues. The court grants the defen-
dants’ motion for summary judgment and denies 
the plaintiff ’s motion for summary judgment.    

Vickery v. ConAgra Foods, Inc., et al., No. 4:15-CV-797 
CAS (E.D.Mo. June 16, 2016).
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