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PBGC Proposed Rule on Expanded  
Missing Participants Program

T he Pension Benefit Guaranty Corporation 
(PBGC) proposes expanding its Missing 
Participants Program (MPP) to cover all 

terminated 401(k) plans as well as most other de-
fined contribution plans and certain other defined 
benefit plans not currently covered by the pro-
gram. 

The MPP now is limited to single employer de-
fined benefit pension plans covered by the pension 
insurance system under Title IV of the Employee 
Retirement Income Security Act of 1974 (ERISA). 

Proposed Rule
Under the proposed rule, published Septem-

ber 20, 2016, the MPP would cover missing par-
ticipants in most terminated defined contribution 

plans (such as 401(k) and profit-sharing plans). 
While current practice includes establishing an 
individual retirement account (IRA) at a financial 
institution for each missing participant account, 
plans under the proposed rule would have the 
option of transferring benefits to PBGC. PBGC 
would hold the money, add the missing partici-
pant to its online searchable database and peri-
odically search for the participant. Participant 
accounts would not be reduced by ongoing main-
tenance fees or distribution charges and would be 
paid out with interest. Currently, there is no such 
central database of missing defined contribution 
participants when a plan terminates, making it 
difficult for people to find their accounts. PBGC 
hopes the expanded MPP will make it much easier 
for people to locate their retirement benefits after 
a plan is terminated.

PBGC anticipates that the expanded MPP 
would be implemented in 2018 (for plans that 
terminate after 2017). PBGC also is proposing 
minor changes to the MPP for PBGC-insured 
single employer plans—namely, how plans deter-
mine the amount of money to transfer to PBGC, 
better protection of key features of a participant’s 
benefit (e.g., early retirement subsidies) and re-
ducing the burden of transferring benefits to 
PBGC. 

Finally, the expanded MPP would also cover 
PBGC-insured multiemployer plans that termi-
nate and certain defined benefit plans that aren’t 
insured by PBGC, including small plans spon-
sored by professional service organizations.

Visit https://s3.amazonaws.com/public-inspection 
.federalregister.gov/2016-22278.pdf to find the pro-
posed rule.

the court permits the case to proceed to trial. The 
court dismisses the plaintiffs’ claims of fiduciary 
breach against the defendant chairman as time-
barred. 

Accordingly, the court partially grants the 
plaintiffs’ motion for summary judgment on 
the issue of the defendants’ liability for default-
ing on the payment of the plaintiffs’ SERP ben-
efits. The court partially grants the defendants’ 
motion for summary judgment on the issue of 
whether the release and the 2008 amendment 
were valid.   

Levy et al. v. Young Adult Institute, Inc., et al., No. 
13-CV-2861(JPO)(SN) (S.D.N.Y. October 18, 2016).

Nonprofit Prohibited From Withholding
continued from previous page


