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Ninth Circuit Defines Sedentary Work 
as Ability to Sit for at Least Six Hours per Day

T he U.S. Court of Appeals for the Ninth Cir-
cuit vacates and remands the district court’s 
denial of long-term disability benefits due 

to improper definition of sedentary work.
The plaintiff was a full-time controller em-

ployed by an insurance agency that sponsored a 
group long-term disability policy. The defendant 
was the insurance company that issued the policy. 
On January 6, 2011, the plaintiff injured his back 
during the normal course of his employment. The 
plaintiff ’s physician and chiropractor determined 
that the plaintiff was unable to work. 

The policy provided that a participant was dis-
abled and eligible for long-term disability benefits 
if the participant could not perform the main du-
ties of his or her regular job due to sickness or in-
jury for the first 12 months, which is known as the 
own occupation test. After that, disabled meant that 
the individual could not perform the main duties 
of any other gainful occupation for which he or she 
was reasonably fit by education, training or experi-
ence, which is known as the any occupation test.

Based on an attending physician’s statement in-
dicating that the plaintiff was limited to sitting for 
four hours, standing for two hours and walking 
for two hours per day, as well as the classification 
of the plaintiff ’s occupation as sedentary, the case 
manager for the defendant approved the plaintiff ’s 
request for disability coverage under the own oc-
cupation test, effective July 18, 2011.

Between September 2011 and January 2012, 
the plaintiff continued to visit chiropractors, pain 
specialists and physicians regarding his condition, 
and all these parties confirmed that the defendant 
was unable to work. The defendant’s physicians 
continually confirmed that the defendant could sit 
only two to four hours per day and must alternate 
between sitting and standing every 30 minutes to 
relieve pain. Based solely on the plaintiff ’s medi-
cal records, the defendant’s reviewing physician 
determined that the plaintiff was capable of work-
ing in a sedentary position without limitations or 

restrictions. Subsequently, using the reviewing 
physician’s report, the defendant’s case manager 
assessed the plaintiff ’s ability to perform any oc-
cupation given his functional capacity, work his-
tory, skills and training.

Thereafter, on June 12, 2013, the defendant’s 
case manager identified three positions in addition 
to the plaintiff ’s own occupation that the plaintiff 
could perform on a “sedentary” level. The case 
manager based her assessment on the Dictionary of 
Occupational Titles published by the U.S. Depart-
ment of Labor, which provides that “[s]edentary 
work involves sitting most of the time, but may 
involve walking or standing for brief periods of 
time.” The defendant notified the plaintiff on July 
9, 2013 that his disability claim was being closed 
because his records did not support a disability 
under the own occupation or any occupation tests. 

After his appeal was denied by the defendant, the 
plaintiff filed suit in federal district court seeking ju-
dicial review of the defendant’s claim decision. The 
district court held that the plaintiff failed to show 
by a preponderance of the evidence that he was dis-
abled from all occupations after July 18, 2013. The 
district court rejected the plaintiff ’s proposed defi-
nition of sedentary work, which included the ability 
to sit for six hours and was drawn from the Social 
Security context, and held that the plaintiff failed to 
demonstrate how his disability prevented him from 
performing any of the sedentary occupations iden-
tified by the defendant’s case manager. The district 
court based its decision on its belief that the federal 
criteria for Social Security claims are not transfer-
able to claims under the Employee Retirement In-
come Security Act of 1974 (ERISA). That mistaken 
belief led the district court to conclude that the 
plaintiff had not established that he was unable to 
perform the four positions the defendant identified 
based on his functional capacity, despite the fact 
that all four positions were classified as sedentary 
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and (3) that is likely to be redressed by a favorable 
judicial decision. A party seeking an injunction 
in federal court must also demonstrate the pres-
ence of a nonspeculative threat that he or she will 
again experience injury as a result of the alleged 
wrongdoing. The court notes that an ERISA plan 
participant or beneficiary seeking injunctive relief 
under ERISA Section 502(a)(3)(A) need not dem-
onstrate his or her own individual harm but that 
such participant or beneficiary seeking “other ap-
propriate equitable relief ” must do so. The court 
opines that the plaintiffs cannot meet the injury-
in-fact requirement for the noninjunctive equi-
table relief they sought because they did not allege 
individual harm and failed to allege any likelihood 
of repeated injury or future harm. In addition, the 
court finds that the plaintiffs suffered no particu-
larized or concrete injuries as a result of the de-
fendant’s alleged charging of hidden fees, either in 
the form of reduced benefits or increases in their 
premiums. Moreover, without an allegation by the 
plaintiffs regarding the threat of repeated injury 
or future harm, constitutional standing to seek an 
injunction was not valid. Accordingly, the court 
grants the defendant’s motion to dismiss. No. 14-
cv-13556 (E.D.Mich. October 28, 2016).
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West et al. v. Continental Automotive, Inc., 
et al. 
The U.S. District Court for the Western District of 
North Carolina rejected the defendant automotive 

manufacturing company’s motion to dismiss for 
failure on the part of the plaintiff plan participants 
to exhaust their administrative remedies. The de-
fendants included an automotive manufacturing 
company and the pension plan sponsored by the 
company. The plaintiffs were participants in the 
pension plan who claimed the company miscal-
culated their vesting and eligibility service under 
the plan. The defendants moved to dismiss on the 
grounds that the plaintiffs’ claim of wrongful de-
nial of benefits was barred for failure to exhaust 
administrative remedies. The plaintiffs acknowl-
edged that they did not pursue administrative 
remedies but argued that the futility exception to 
the exhaustion requirement applied. The plaintiffs 
supported their position by alleging that (1) a full 
administrative appeal of the plan interpretation 
issue was previously presented to the defendants, 
(2) the defendants continued to oppose the plan 
interpretation over the past three years and two 
prior court decisions and (3) the defendants put 
their opposition into writing. The court finds that 
the plaintiffs presented a plausible argument sup-
ported by factual allegations that an exception 
to the exhaustion requirement should apply and, 
therefore, it was premature to dismiss the plain-
tiffs’ claim of wrongful denial of benefits based on 
the defendants’ failure-to-exhaust argument. The 
court also finds that resolution of the defendants’ 
argument to dismiss the plaintiffs’ claim of breach 
of fiduciary duty was not appropriate at that time. 
Accordingly, the court denies the defendants’ mo-

and despite undisputed evidence that the plaintiff 
was unable to sit for more than four hours a day. 

The court notes that other courts evaluating 
ERISA claims consistently have held that an em-
ployee who could not sit for more than four hours 
in an eight-hour day could not perform work clas-
sified as sedentary. Some courts further noted that 

sedentary work generally required the ability to sit 
for at least six hours per day. 

Accordingly, the court holds that the district 
court erred in denying the plaintiff his long-term 
disability benefits under the policy and remands 
the case for further proceedings consistent with 
the court’s opinion.   

Armani v. Northwestern Mutual Life Insurance Com-
pany, No. 14-56866 D.C. No. 2:13-cv-07058 (9th Cir. 
November 4, 2016).

Ninth Circuit Defines Sedentary Work
continued from page 61




