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RETIREE BENEFITS

Arbitrator Interprets PRB “Bible”  
as Not for All Retirees

A British Columbia labour arbitrator has 
dismissed a union’s grievance claiming 
that the employer violated the collective 

agreement covering its employees by unfairly al-
tering retiree benefits, where the distinction in 
treatment among differently situated “retirees” 
and the provision of postretirement benefits was 
always intended and the practice had never 
changed.

The Four Classes
The controversy in this grievance arose be-

cause of the discrepancy in treatment among the 
four categories of retired workers of Teck Coal 
Limited. Specifically, because postretirement ben-
efits (PRBs) were not mentioned in the collective 
agreement, Teck denied PRBs to those who did 
not strictly classify as “retirees,” despite those em-
ployees’ early retirement.

The employer classified its employees as eligi-
ble for retirement under one of the following four 
groups:

• Normal retirement (after the age of 65)
• Unreduced early retirement (after the age of 

55 with over 30 years of service)
• Reduced early retirement (after the age of 

55 with over 20 years of service) 
• Statutory early retirement (after the age of 

55 with a minimum of two years of continu-
ous plan membership).

Upon retirement, the first three categories of 
employees became “retirees” who were eligible 
for PRBs. Those employees who chose statutory 
early retirement were deemed to be “terminat-
ed” and were allowed to select either a deferred 
pension, an actuarially reduced pension or the 
commuted value of their pension. Retired em-
ployees in this fourth category were not eligible 
for PRBs, and the union asserted that those who 
elected a reduced pension rather than cashing 
out of the pension plan ought to be eligible for 

PRBs since they meet the requirements of being 
“55 and vested.”

Documentation of the PRBs
Teck established the PRBs and set the eligibil-

ity requirements. PRBs include provincial health 
care premiums, an extended health plan and life 
insurance. The only information the union had 
received on the PRBs over the last 23 years was a 
Teck internal document from 1993 referred to as 
“the 1993 memo.”

Part of the disagreement was due to the dearth 
of information: Though the pension plan was in-
corporated into the collective agreement, PRBs 
were not referred to directly in the collective 
agreement and were not historically brought to 
the bargaining table. However, since receipt of the 
1993 memo, the union had bargained some details 
of the PRBs, and negotiations in 2011 resulted in 
a raise to the maximum level of extended health 
plan coverage. 

The union used this prior negotiation as evi-
dence to imply an enforceable commitment, as it 
accepted the terms of the 1993 memo on its face 
and had negotiated the benefit level based on its 
understanding of the benefit eligibility. When the 
union’s current president began in 1993, the then-
superintendent of employee relations who pro-
vided the 1993 memo to the union referred to the 
document as the “Bible on the interpretation of 
retiree benefits,” and the union had since treated 
it as such. The union also noted that Teck is re-
quired under the collective agreement to provide 
it with current and “descriptive information relat-
ing to pension and welfare plans,” implying that it 
is Teck’s obligation to clarify any descriptions.

The 1993 memo read in part:
When an employee terminates full-time 

employment with Fording, and is eligible for 
early retirement, or regular retirement, in ac-
cordance with the respective pension plan 
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text, he/she is transferred to our retiree roll, accordingly 
…  

Whether an employee commences early retirement 
(i.e.: age 55-65) or normal retirement (i.e.: age 65); he/
she is eligible for additional retiree benefits [PRBs] … 

Interpretive Aides
Given that the PRBs were set out only in the 1993 memo, 

the arbitrator’s analysis considered the basis for that docu-
ment. The following evidence was found useful:

 1. Statute: The union based its interpretation of the 1993 
memo on the fact that, at the time, the British Colum-
bia Pension Benefits Standards Act (PBSA) had re-
cently been changed to allow those over the age of 55 
with five years of continuous service to retire. The vest-
ing period had since been reduced and then elimi-
nated, and the union believed that PRB eligibility 
tracked the PBSA. However, witnesses for Teck were 
clear that, in practice, the statutory early retirement 
category had never been considered an eligible class for 
receiving PRBs regardless of which option the em-
ployee chose upon termination.

 2. Pension plan: The arbitrator found that the 1993 memo 
should be interpreted first “in accordance with the re-
spective pension plan text.” Though there was evidence 
of a pension plan that was amended and restated effec-
tive in 1992, and which specifically provided for the 
PBSA-required election, it was not signed until 1997. 
The arbitrator thus found that the 1993 memo relied 
on a 1989 restatement of the pension plan, which had 
no such statutory early retirement but did allow for a 
vested benefit after seven years of continuous service. 
Only the three classes were thus deemed to be incorpo-
rated into the 1993 memo.

 3. Employee letter: There also was evidence to clarify the 
view of the author of the 1993 memo. Two years earlier, 
she had provided an estimated calculation of an em-
ployee’s pension. The employee was over 55 and had 
less than 20 years of service. The employee was advised 
that unless he worked six more months and reached 20 

years of service, he would retire with a pension but 
would not be eligible for PRBs. 

 4. General explanatory documents: There also were a 
number of other documents, including plan booklets, 
which refer to “eligibility requirements” or “eligible 
classes” but which do not define those terms. Teck 
agreed that there was no explanation available to the 
union on who was eligible.

 5. Past practice: There were 14 employees who had 
elected statutory early retirement between 1993 and 
2014 and who were receiving PRBs without the 20-year 
service requirement, but the arbitrator found that all 
but three were isolated circumstances rather than a 
change in practice, and one of the three was a clear 
mistake. There also were at least three employees who 
had retired over the same time period and who were 
not receiving PRBs.

The arbitrator applied the strict standard for reliance on 
past practice established in prior case law. The lack of a clear 
past practice and the fact that the union had not been relying 
on this past practice for its interpretation of the 1993 memo 
meant that this evidence was disregarded.

Outcome
As the eligibility requirements had never been discussed 

or reduced to writing, the arbitrator was unable to find that 
the 1993 memo could be deemed an “ancillary agreement.” 
He also noted that even if it could be raised to that level, the 
union’s interpretation is not “clearly and unequivocally ex-
pressed” on its face and was not supported by any other doc-
ument in the record. Finally, according to the union’s view 
of the rules expressed in the 1993 memo, employees would 
have been entitled to the full amount of PRBs after a single 
day of service and despite the fact that the rest of their pen-
sion benefits were to be reduced on an actuarial basis—not 
quite an “absurd” outcome, but enough to defeat the union’s 
reasonable reliance on its interpretation. &

Teck Coal Limited (Fording River Operations) v. United Steelwork-
ers, Local 7884, 2016 CanLII 62603 (Hall).
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