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2017 Annual Adjustments to Plan Penalties

O n January 13, 2017, the Department of La-
bor (DOL) formally increased the mone-
tary penalty amounts for ERISA viola-

tions to adjust for inflation. The new amounts are 
effective immediately and apply to any penalties 
assessed after January 13, 2017, provided associ-
ated violations occurred after November 2, 2015.

Beginning in 2017, DOL will be required by 
the Inflation Adjustment Act to update the pen-
alty amounts for inflation on an annual basis no 
later than January 15 of each year.

A few highlights from the final rule:
Health and Welfare Plans
• The maximum penalty for failing to pro-

vide the summary of benefits and cover-
age required under the Affordable Care 
Act increases from $1,087 to $1,105 per 
failure.

• Violations of the Genetic Information Non-
discrimination Act, such as establishing eli-
gibility rules based on genetic information 
or requesting genetic information for un-
derwriting purposes, and failures relating to 
disclosures regarding availability of Medic-
aid or Children’s Health Insurance Program 

assistance may result in penalties of $112 
per participant per day, up from $110.

Qualified Plans
• The maximum penalty for failure to comply 

with ERISA §209(b) recordkeeping and re-
porting requirements remains at $28 per 
employee.

• For plans with automatic contribution ar-
rangements, penalties for failure to provide 
the required ERISA §514(e) notice of par-
ticipants’ rights and obligations under the 
arrangement increase from $1,632 to $1,659 
per day.

• Penalties for failing to provide blackout no-
tices (required in advance of certain periods 
during which participants may not change 
their investments or take loans or distribu-
tions) or notices of diversification rights 
(related to employer securities) increase 
from $131 to $133 per day.

Form 5500
• The maximum penalty for failing to file 

Form 5500 (which must be filed by most 
ERISA plans) increases from $2,063 to 
$2,097 per day that the Form 5500 is late. 

defendant did not fall below the statutory floor es-
tablished by ERISA. Therefore, there was no basis 
for a claim against the defendant for a breach of its 
fiduciary duties as a directed trustee.

The court also concludes that the defendant 
did not breach its fiduciary duties under ERISA 
by failing to follow “proper directions.” The 
plaintiffs failed to provide the defendant with 

wire transfer instructions to wire funds to each 
account manager’s custody bank. The court finds 
that the defendant did not have a responsibility 
under ERISA to educate the plaintiffs about how 
to prepare investment instructions or provide 
unsolicited advice on how best to implement 
their intentions.

Therefore, the court enters judgment in favor 
of the defendant and closes the case.    

Harley et al. v. The Bank of New York Mellon, No. 
1:15-cv-8898-GHW (S.D.N.Y. January 9, 2017). 

Miscommunication Did Not Violate
continued from page 56


