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tracking fmla leave

by | Laura J. Earley, CEBS

Employers have four options for counting 
leave taken by their employees under the 
Family and Medical Leave Act (FMLA)—a 

calendar year, any fixed 12-month “leave year” 
(such as an employee’s anniversary or a year 
required by state law), a 12-month period mea-
sured forward from the date an employee first 
uses FMLA or a rolling 12-month method mea-
sured backward from the date an employee uses 
FMLA.

Calendar Year Method 
Using the calendar year method is attractive 

because of its simplicity: Employees either have 
taken 12 weeks of leave during the calendar year 
or they haven’t. It is the easiest to communicate 
to a wide range of employees, but it also is the 
easiest method to abuse. Watch out for that em-
ployee who begins his or her 12-week, 84-day 
FMLA absence on October 9, exhausts 84 days 
on December 31 and begins a new 12-week, 84-
day FMLA absence on January 1. Be prepared 
for back-to-back leave-of-absence requests, par-
ticularly from those individuals who are delay-
ing a needed surgery because they know their 
absence might be longer than 12 weeks. 

Leave Year Method
Utilizing a fixed “leave year” may be helpful 

for certain employer types such as school dis-
tricts or other firms with unique seasonal sched-
ules, provided that leave year is consistent for all 
employees. However, utilizing a leave year based 
on an employee’s anniversary date or other date 
that varies by individual will cause some head-
aches with your leave administration team that 
is required to track leave time.

Look-Back or Look-Forward Methods
While these counting methods aren’t the 

same fixed dates for each employee, nor are they 
the easiest to communicate, they are certainly a 
fair method of counting that will avoid the abuse 
of back-to-back leaves of absence.

Under the look-forward method, the employ-
ee’s 12-month leave year begins on the first day 
the employee takes FMLA leave.

With the look-back, or rolling method, you 
add up all of the FMLA time the employee used 
during the 12 months preceding the first day of 
FMLA leave and subtract it from the employee’s 
12-week allotment. The employee’s available bal-
ance of FMLA leave time would be 12 weeks less 
the amount of leave the employee used during 
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the 12 weeks prior to the first day the employee 
took FMLA leave.

Changing Counting Methods
Before changing to a different method of cal-

culating the 12-month period, an employer must 
first give all employees at least 60 days notice of 
the intended change. In addition, the transition 
must take place in such a way that the employees 
retain the full benefit of their leave entitlement 
under whichever method affords the greatest 
benefit to the employee.

Regardless of what leave-counting type you 
choose, consider evaluating your paid-time-off 
policies.

Vacation/Sick Leave/Paid Time Off

 Evaluate your time-off policies to ensure that 
employees can’t hold on to all of their paid time 
off while they are on a leave, only to return from 
that leave and want to take a month-long trip to 
Tahiti. Consider mandating the use of company-
paid sick or vacation time to be used during any 
period of unpaid FMLA absence, or to “top-
up” any short-term disability benefits that don’t 
equal 100% of income replacement.

Conversely, do your paid-time-off programs 
have certain year-end caps or payouts? Do you 
award your entire bank of vacation time each 
January 1, but only for “actively at work” em-
ployees? You should review your time-off poli-
cies to ensure an employee whose leave crosses 
into the new calendar year isn’t adversely af-
fected.

Paid Disability Programs

What are your short-term and long-term dis-
ability benefit payment durations? Will a gener-
ous disability program encourage individuals 
to take consecutive or longer leaves of absence? 
Will your disability programs provide adequate 
coverage for employees who exhaust FMLA or 
pay programs such as state-paid leave benefits or 
vacation/paid time off, but aren’t quite eligible 
for LTD yet?
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