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BENEFIT REDUCTION

Plaintiffs Denied Standing for Lack  
of Demonstrated Injury

T he U.S. District Court for the Southern 
District of Texas dismisses the plaintiff 
plan participants’ claims that the defen-

dant cash balance plan offered lesser benefits 
than before the plan was converted from a de-
fined benefit pension plan, because the plaintiffs 
failed to show injury to themselves and therefore 
lacked standing.

The plaintiffs were former employees of a U.S. 
oil company that was acquired by an international 
oil company in 1987. The defendants included the 
company and the pension plan it sponsored for 
its employees, including employees of the U.S. oil 
company.

In 1989, the company converted the plan from 
a defined benefit pension plan to a cash balance 
plan. The plaintiffs alleged that the company did 
not immediately inform its employees of this 
change. The company subsequently notified the 
employees of the conversion after the fact. The 
company told employees that the conversion 
would not affect the “amount, timing or form 
of payment of any benefit provided by the prior 
plan.” In addition, company promotional ma-
terials stated that the converted plan would be 
as good as or better than the preconverted plan 
and that the company bore all of the risks of the 
plan. The plaintiffs, along with other employees, 
requested that the ombudsman for the company 
investigate whether participants were better off 
under the converted plan. The ombudsman de-
termined that the converted plan benefits were 
not consistent with company promotional mate-
rials and suggested that the company rectify the 
disparity between the benefits promised and the 
benefits actually provided under the plan. The 
company declined to do so, and the plaintiffs 
filed suit.

The plaintiffs claimed that using an 8% interest 
rate to determine the lump-sum present value of 
accrued benefits was unlawful and unreasonable. 
They alleged that the company failed to provide 

proper notice of reductions in the rate of future 
benefit accruals and did not issue adequate sum-
mary plan descriptions. The plaintiffs also stated 
that the defendants breached their fiduciary du-
ties under Section 404(a) of the Employee Retire-
ment Income Security Act of 1974 (ERISA) and 
requested that the court order the plan adminis-
trator to reform the plan back to a defined benefit 
plan or at least provide the plaintiffs with benefits 
that are at least as great as those calculated under 
the preconverted plan.

The defendants claimed the plaintiffs had no 
standing under Article III of the U.S. Constitution 
because they did not demonstrate (1) an injury 
in fact that was concrete, particularized and im-
minent and not conjectural or hypothetical; (2) 
a causal connection showing that the injury was 
traceable to the defendants’ challenged actions; 
and (3) that it was likely, not simply speculative, 
that a favorable decision would redress the injury. 
The defendants clarified that the plaintiffs did not 
allege that the plan did not grant them comparable 
benefits or that either of them suffered a personal 
injury due to the defendants’ actions.

The court believes that the plaintiffs’ allega-
tions were insufficient to confer constitutional 
standing. The court also is unconvinced that the 
plaintiffs’ references to the common law of trusts 
supports a finding of constitutional standing. The 
plaintiffs state that beneficiaries have an action-
able claim against a fiduciary for breach of fidu-
ciary duty without any allegation of additional 
harm such as lost benefits or underfunding, 
based on the common law of trusts, and that trust 
law recognizes a beneficiary’s standing to enjoin 
or remedy any breach of trust based solely on the 
trustee’s obligation to perform his or her fiducia-
ry duties. However, trust law expressly limits the 
availability of suit to beneficiaries “whose rights 
are or may be adversely affected by the matter(s) 

continued on page 58



benefits magazine july 201758

legal & legislative reporter

the benefit decisions, it was implied that the discretionary 
authority had been transferred to the defendant.

The defendant asserted that the “Statement of ERISA 
Rights” language in the SPD implied that the defendant was 
a fiduciary because it operated the plan. The court, however, 
determines that the SPD did not grant discretionary author-
ity to named fiduciaries, did not include the defendant as a 

named fiduciary under the plan and did not properly desig-
nate the defendant as a delegate for a fiduciary with discretion-
ary authority. The court also noted that while the defendant 
may have had the power to make decisions, power to make 
decisions does not amount to the existence of discretion.

Therefore, the court vacates the decision of the district 
court and remands the case for further proceedings consis-
tent with its decision.  

Rodríguez-López v. Triple-S Vida, Inc., No. 15-2413 (1st Cir. March 
1, 2017).

at issue.” Based on those rules, the court does not believe 
that violation of a statutory right is sufficient to state an in-
jury in fact.

In addition, the court considered whether the plaintiffs’ alle-
gations were sufficient to state an injury in fact. The court notes 
that although both plaintiffs asserted that participants in the 
plan would receive reduced benefits, they did not allege that 

they themselves received fewer benefits than originally prom-
ised. Therefore, the court finds that the plaintiffs’ complaint 
fails because it was couched entirely in generalizations about 
possible losses borne by participants and it failed to mention 
the effect of alleged misconduct on the plaintiffs themselves.

Accordingly, the court finds that the plaintiffs lacked 
standing to assert their claims under ERISA and grants the 
defendants’ motion to dismiss.  

Guenther et al. v. BP Retirement Accumulation Plan et al., No. 
4:16-CV-995 (S.D.Tex. February 21, 2017). 

and the record showed that the plaintiff ’s cognitive abilities 
were impaired by the narcotics.

Based on the foregoing, the defendant’s decision that the 
plaintiff could return to her job as a pharmacist while on 

narcotics was arbitrary and capricious because it was un-
reasonable and not supported by substantial evidence. Ac-
cordingly, the defendant’s decision to terminate the plaintiff ’s 
long-term disability benefits is reversed and remanded to the 
defendant for a review of the plaintiff ’s case. 

Anderson-Posey v. Unum Life Insurance Company of America, 
No. 16-CV-0086-CVE-FHM (N.D.Okla. February 23, 2017). 
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