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Claims Time-Barred Due to Actual Knowledge

T he U.S. District Court for the Northern 
District of California determines that the 
plaintiff former employees’ claims against 

the defendant computer company for imprudent 
investments and inadequate disclosures were 
time-barred under the statute-of-limitations pro-
visions for fiduciary matters under the Employee 
Retirement Income Security Act of 1974 (ERISA). 

The defendants included certain committees 
of the board of directors of a computer manufac-
turing company. The plaintiff represented himself 
and other similarly situated participants in the 
401(k) plan and retirement plan sponsored by the 
company. The plaintiffs had invested in the tar-
get-date fund (TDF) and global diversified fund 
(GDF) options offered under the plans.

The plaintiffs filed suit, alleging that the defen-
dant fiduciaries of the plans imprudently over-
allocated plan assets to hedge funds and private 
equity investments that presented “unconvention-
al, significant and undue risk of unduly high fees 
and costs.” The plaintiffs claimed these allocations 
departed dramatically from prevailing industry 
standards and caused “massive losses and enor-
mous excess fees” to the plaintiffs.

The defendants alleged the plaintiff had actual 
knowledge of the facts constituting the alleged 
ERISA violations more than three years prior to 
filing suit and, therefore, such claims were time-
barred. According to the defendants, the named 
plaintiff had access to a number of financial docu-
ments pertaining to the TDF and GDF, such as 
quarterly fund fact sheets, annual notices, targeted 
e-mails, qualified default investment alternative 
notices and summary plan descriptions (SPDs), 
during his employment between 2010 and 2012. 
The documents were available on the websites of 

the administrator of the funds, although the plain-
tiff claimed he had never seen them and therefore 
did not have actual knowledge of the alleged fidu-
ciary breaches. The named plaintiff admitted that 
he accessed the fund websites a number of times 
during employment but claimed that the docu-
ments were not easily accessible and were often 
misleading and inconsistent.

The plaintiff acknowledged he received period-
ic statements of his plan accounts but claimed the 
statements were unlawfully inadequate because 
the statements did not include information about 
the funds. He also admitted that he never looked 
at them.

The court agrees with the defendants. The 
plaintiff did not deny he received the SPDs, 
which generally described the investments that 
comprised each fund. The SPDs also referred the 
reader to the company benefits website, where ad-
ditional information could be accessed for each 
fund. Even if the court made all inferences in favor 
of the plaintiff, the statements directed him to the 
benefits website. The court opines that it would be 
improper to allow the plaintiff ’s claims to survive 
merely because he did not look further into the 
disclosures provided to him.

Therefore, because the plaintiff had actual 
knowledge of the elements of the claims more 
than three years before filing the case, as well as 
knowledge of the disclosures he alleged were un-
lawfully inadequate, the court grants the defen-
dants’ motion for summary judgment and dis-
misses the case.   

Sulyma et al. v. Intel Corporation Investment Policy 
Committee et al., No. 15-cv-04977-NC (N.D.Cal. 
March 31, 2017).
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