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ARBITRATION

Collective Agreement Prevents Unilateral 
Modification of Pension Plan

I n a recent decision, a Saskatchewan labour ar-
bitration board prevented the city of Saska-
toon from implementing amendments to a 

pension plan without the consent of one of the af-
fected unions, Amalgamated Transit Union Local 
615 (ATU 615). The board relied on language in 
the collective agreement between the union and 
the employer that stated that the parties shall ne-
gotiate from time to time regarding the plan. 

This decision highlights that even where de-
tailed, substantive pension provisions are not set 
out in the text of a collective agreement, a clause 
providing a union with a right to negotiate with 
respect to a pension plan can be sufficient to pre-
vent an employer from acting unilaterally to mod-
ify a plan. This can be so even where the language 
of the provision does not expressly state that the 
union has a veto over plan changes.    

Union Grieves Intent of Unilateral 
Changes to Plan

ATU 615 members are part of the plan, along 
with employees represented by other unions and 
two employee associations. On January 15, 2014, 
five of the unions involved in the plan, not includ-
ing ATU 615, and the two involved employee as-
sociations signed an agreement in principle with 
the employer to make certain changes to the plan, 
including increasing contribution rates and per-
mitting the employer to withdraw up to $250,000 
annually from the plan to cover administrative 
expenses.

ATU 615 refused to sign the agreement in prin-
ciple, both at the time of its creation and following 
attempts by the employer to convince it to sign in 
the months after the initial signing of the other 
unions and employee associations. After receiving 
communications from the employer that seemed 
to indicate the employer would implement certain 
changes set out in the agreement in principle for 
all plan members, even without a signature from 
ATU 615, the union filed a grievance that the em-

ployer was violating, among others, the following 
provision in its collective agreement.

ARTICLE A21—SUPERANNUATION 
Superannuation Plan negotiations shall 

take place from time to time which may be 
separate from negotiations for the Collective 
Agreement. The appropriate forum for such 
negotiations shall be as agreed between the 
parties and may involve other members of the 
Pension Administration Board.  

By the time the grievance reached arbitration, 
the union was only grieving the employer intent 
to implement the charge against the plan for ad-
ministrative expenses of up to $250,000 per year—
an intent that was carried out after the filing of the 
grievance. 

Does Clause Requiring Negotiation 
Prevent Unilateral Modification?

The central substantive issue the board had to 
determine was whether, on the language of the 
collective agreement suggesting negotiation be-
tween the parties with respect to the plan, the em-
ployer could make changes to the plan without the 
consent of the union.

The union asserted that the collective agree-
ment clearly contemplated changes being under-
taken by negotiation. According to the union, 
negotiation must reasonably mean that not only 
some discussions would take place between the 
parties prior to the plan being modified but also 
that modifications could not be made without the 
consent of the union. 

The employer responded that whatever rights 
to consultation the collective agreement may pro-
vide to the union had been satisfied. The parties 
had been in discussions for months regarding the 
agreement in principle but had been unable to 
reach a mutually satisfactory resolution. The em-
ployer argued that absent clear, express contrac-
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tual language giving the union a veto over plan changes (as 
could be found in the collective agreement between the em-
ployer and one of the other unions involved in the plan), it 
would be unreasonable for the board to constrain the ability 
of the employer to proceed with changes agreed to by all the 
other involved unions and employee associations.  

Board Finds Union Consent Required  
for Plan Changes

The board held that, based on the wording of the relevant 
provisions of the collective agreement, it was clear that the 
parties intended for the plan to be modified only by mutual 
agreement following negotiations and that such an interpre-
tation was also supported by the past practice of the parties 
reaching negotiated agreements prior to proceeding with 
plan modifications.

In assessing the language of the centrally relevant pro-
vision of the collective agreement, Article A21, the board 
took note of the fact that the word negotiations appeared 
three times. The board conducted a lengthy analysis of in-
terpretive principles, which it held could only support one 
interpretation of the meaning of negotiate—namely, that an 
inherent feature of negotiations is that they can only con-
clude with an agreement between the involved parties. The 

board was unconvinced that the employer had proposed 
any reasonable, coherent alternative argument as to what 
the parties intended negotiations to mean, having only ar-
gued Article A21 fell short of requiring union consent to 
plan modifications. 

Further, the board found that, in the past, the parties had 
always treated the language of Article A21 as meaning the 
parties would modify the plan only once they had agreed on 
the changes that would be made. The employer had not tried 
to push through plan modifications in the past without the 
consent of the union. 

The board held that the new provision for the deduction 
of administrative expenses by the employer was for the ben-
efit of the employer and was therefore contrary to the exist-
ing language of the plan, which prevented the diversion of 
funds for any purpose other than for the exclusive benefit of 
plan members. 

As a remedy, the employer was ordered to repay to the 
plan any administrative expenses it had taken for itself fol-
lowing its unilateral implementation of the new charge for 
administrative expenses.  &

Saskatoon (City) v. Amalgamated Transit Union, Local 615, 2017 
CanLII 37003 (SK LA).

The court explained that there was no qualitative con-
nection between the requirements of RCMPSA and the 
consequences to women and those with parental status who 
job-shared. The denial of the option to buy back pension 
contributions at the full-time rate and the impacts on the ap-
plicants’ pension benefits appears, at first reaction, to be out 
of step with the options available to those on LWOP.

While the analysis was concerned with substantive equal-
ity, the court still concluded that the underlying social con-

sequences that caused the applicants to job-share and to 
work part-time does not mean the impugned provisions of  
RCMPSA that base pension contributions on part-time or 
full-time status become discriminatory distinctions.

Ultimately, the court analysis was that RCMPSA does not 
discriminate against the applicants because they are women 
and/or because of their parental status and therefore does not 
violate Subsection 15(1) of the Charter. In the words of Kane, 
“Nothing is perfect, and the fact that the RCMPSA does not 
perfectly correspond to the applicants’ needs does not mean 
the RCMPSA is discriminatory.”  &

Fraser et al. v. Canada (Attorney General), 2017 FC 557.

Federal Court Determines RCMP
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