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Fire Captain Ineligible for Pension Benefits  
Due to Harassment Allegations

T he Court of Special Appeals of Maryland 
affirms the denial of pension benefits by 
the defendant board of appeals for the 

plaintiff fire captain accused of sexual harassment 
on the grounds that he had not rendered honor-
able and faithful service as an employee. 

The plaintiff was a former firefighter captain. 
The defendant is the board of appeals that af-
firmed the decision by the board of trustees of 
the employees’ retirement system, which denied 
the plaintiff ’s application for retirement benefits. 
After an employee filed a complaint, an internal 
investigation uncovered allegations that the plain-
tiff sexually harassed several female employees 
and at least one civilian while on duty. The plain-
tiff was charged with 19 violations of fire depart-
ment rules and two violations of county rules. The 
fire department held a hearing, during which the 
plaintiff pleaded no contest, apologized and re-
quested to be allowed to retire. The administrative 
hearing board for the fire department found him 
guilty and recommended that his employment be 
terminated. The plaintiff appealed the decision of 
the administrative hearing board. His appeal was 
denied, and his employment was formally termi-
nated.

The plaintiff then filed an application for re-
tirement and pension benefits, which the trust-
ees of the employees’ retirement system voted to 
deny, reasoning that the plaintiff ’s service was 
not honorable and faithful under the county 
code since it represented an abuse of position 
and, therefore, was not creditable toward a retire-
ment allowance. The plaintiff appealed this deci-
sion and, after four days of hearings, an admin-
istrative law judge affirmed in part and reversed 
in part the trustees’ decision, which resulted in 
the forfeiture of some, but not all, of the plain-
tiff ’s pension benefits. Both sides appealed. The 
board of appeals affirmed and found the plaintiff 
had not rendered honorable and faithful service 
and denied the plaintiff ’s entire claim for ben-

efits. The plaintiff filed an appeal, and the Circuit 
Court upheld the board decision. The plaintiff 
has again filed another appeal.

This court exercises a narrow role when re-
viewing the defendant’s decision and limits itself 
to determining if there is substantial evidence in 
the record to support the defendant’s findings. 
The plaintiff argues the language in the county 
code about being honorable and faithful is void 
for vagueness. The court must determine whether 
the statute gives fair notice and whether the stat-
ute provides legally fixed standards and adequate 
guidelines. A statute is not void for vagueness 
merely because it allows for the exercise of some 
discretion. The court finds these plain-English 
terms are understandable to a person of ordinary 
intelligence and therefore give fair notice and es-
tablish adequate standards and guidelines. This 
court finds that 30 years after the U.S. Supreme 
Court held that hostile environment sexual harass-
ment is a form of sex discrimination under Title 
VII of the Civil Rights Act of 1964, no reasonable 
employee could believe that engaging in a long-
standing pattern of abusive misconduct such as 
the plaintiff ’s would not put their pension rights 
at risk.

Next, the court must determine if the board 
applied the county code provision in a manner 
inconsistent with case law. In Employees’ Retire-
ment System of Baltimore County v. Brown, 186 
Md.App. 293 (2009), this court recognized that, 
as in this case, the issue is not whether an em-
ployee has breached his or her duties but how 
serious the breach is under the circumstances. 
The board has an enormous range of discretion, 
but their application of the statute does not be-
come arbitrary and capricious simply because of 
this discretion. Brown does not establish a floor 
below which an employee’s misconduct could 
not render his service dishonorable or unfaith-
ful. In addition, the court finds the forfeiture of 
the plaintiff ’s entire pension is consistent with 
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the county code. The fact that no dishonorable 
or unfaithful conduct has been alleged to occur 
during his first 25 years with the department 
does not mean the plaintiff has an indefeasible 
right to a pension despite his actions after his 
25th year. By choosing to remain employed af-
ter year 25, the plaintiff subjected himself to the 
requirement that his service remain honorable 
and faithful in order to ultimately receive his 
pension benefits. The misconduct in this case is 

not a single instance of a trivial or insignificant 
nature and, therefore, the defendant reasonably 
concluded the plaintiff ’s service was not honor-
able and faithful.

Accordingly, the court affirms the circuit 
court judgment affirming the decision of the de-
fendant.   

Priester Jr. v. Board of Appeals of Baltimore County, 
No. 1030 (Md.Ct.Spec.App. July 27, 2017).
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