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Widower Fails to Show Plan Administrator  
Abused Discretion

T he U.S. District Court for the Northern 
District of California grants the motion for 
judgment on the pleadings by the defen-

dant media company and benefit plan committee 
concerning the denial of surviving same-sex 
spouse benefits. The court found no abuse of dis-
cretion or breaches of fiduciary duty.

The plaintiff is a surviving same-sex spouse. 
The deceased spouse was a participant in the 
employee benefit plan of his employer. The de-
fendants include the employer media company, 
the plan and the plan committee. The plaintiff 
and his husband were registered as domestic 
partners in California in 2004 and were legally 
married in 2014. The plaintiff ’s husband retired 
from the media company in 2009 and elected 
single life annuity pension benefits. The plaintiff 
alleges that the human resources department of 
the defendant media company did not mention 
the availability of a joint and survivor form of 
benefit despite being aware that the plaintiff and 
his husband were registered domestic partners 
(RDPs). The plaintiff claims that the defendant 
media company provided the plan participant 
with an election form that stated that this benefit 
was only available “if married” and that the single 
life annuity was for those “not married.” Accord-
ing to the plaintiff, under California law, RDPs 
are entitled to the same benefits as spouses. After 
the plaintiff ’s husband passed away, he submitted 
a claim for a survivor benefit, which the defen-
dant committee denied. The plaintiff argues that 
the defendants violated the Employee Retirement 
Income Security Act of 1974 (ERISA) and as-
serts claims for (1) benefits under ERISA Section 
502(a)(1)(B) against the plan and committee, 
(2) a penalty under ERISA Section 502(a)(1)(A) 
against the committee and the company, and (3) 
a violation of ERISA Section 502(a)(3) against 
the company. The court previously granted the 
defendants’ motion to dismiss regarding the sec-

ond claim for relief, so the court now turns to the 
other two claims.

In his first claim for relief, the plaintiff alleges 
that he should have been considered a spouse un-
der the plan and that his husband should have 
been offered a joint and survivor annuity when 
he retired. He specifically argues that he is owed 
surviving spouse benefits under ERISA because 
the plan includes a choice-of-law provision se-
lecting California state law, and California treats 
RDPs and spouses as equivalent. The defendants 
argue that ERISA preempts state law and, even 
if it does not, RDPs are not treated as equiva-
lent. The court agrees with the plaintiff that 
ERISA does not preempt state law with respect 
to the definition of spouse and that RDPs are le-
gally equivalent to spouses under California law. 
The plan did not contain a specific definition of 
spouse; instead, it provided that the plan “shall 
be administered and its provisions interpreted in 
accordance with the laws of the state of Califor-
nia and in a manner consistent with the require-
ments of the Internal Revenue Code (Code) and 
ERISA, as the same may be amended from time 
to time.” Because the plan, the Code and ERISA 
do not explicitly define the term spouse, the pres-
ent issue is whether another federal law provided 
a definition at the time the plan participant elect-
ed his pension benefits and thus preempted the 
state law interpretation.

When the spouse retired in 2009, the Defense 
of Marriage Act (DOMA) defined spouse as only 
a person of the opposite sex who is a husband or 
wife. The Supreme Court later struck down this 
definition as unconstitutional in United States 
v. Windsor et al., 133 S.Ct. 2675 (2013) and, be-
cause Supreme Court decisions apply retroac-
tively, there was technically no federal definition 
of spouse when the plan participant retired since 
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DOMA was no longer good law. Therefore, with no federal 
law definition, California law controls. The court finds that 
the plaintiff should have qualified as a surviving spouse un-
der the plan; however, because DOMA was still considered 
good law when the plan participant retired, the defendant 
committee had no discretion to interpret spouse to include 
the plaintiff. While the defendant committee may have been 
incorrect in its determination, the court finds that it did not 
abuse its discretion at the time it made the determination. 
Accordingly, the court grants the defendants’ motion for 
judgment on the pleadings and denies the plaintiff ’s motion 
for judgment on the pleadings with respect to the first claim 
for relief.

In his third claim for relief, the plaintiff alleges that the 
defendant media company breached its fiduciary duties by 
failing to investigate whether the plan participant was en-
titled to elect a joint and survivor annuity and then failing 
to advise the plan participant regarding his right to elect 

that form of payment. The defendant media company ar-
gues that it is not a fiduciary under ERISA and that it has no 
discretionary authority with respect to the plan. The plan 
explicitly states that the committee is a fiduciary and admin-
istrator with complete discretionary authority to determine 
eligibility and construe the terms of the plan. The plaintiff 
alleges that because the media company communicated 
with the plan participant regarding his benefit options, it 
is also a fiduciary with respect to the plan. The defendants 
argue that the Ninth Circuit has held that an employer that 
merely contributes funds to a plan pursuant to a collective 
bargaining group but has no discretion regarding that plan 
is not an ERISA fiduciary, and this court agrees. Here, the 
committee has full discretion over the management of the 
plan, and the plaintiff has failed to allege that the media 
company had sufficient control of plan assets to qualify as 
a fiduciary. Therefore, the court grants the defendants’ mo-
tion for judgment on the pleadings with respect to the plain-
tiff ’s third claim for relief.    
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plaintiff contends that the defendant’s decision was arbitrary 
and capricious because it failed to fairly review the plaintiff ’s 
claim due to an overreliance upon the IME and peer reviews. 
After reviewing the denial letters, the court finds that the let-
ters demonstrate that the defendant provided rational and 
reasonable explanations for its reliance upon the consulting 
physicians’ medical opinion rather than the plaintiff ’s treat-
ing physician.

Next, the court has an obligation under ERISA to review 
the administrative record itself in order to determine wheth-
er the defendant’s denial was arbitrary and capricious. The 
court finds that the defendant’s reliance on the IME is proper 
and its resultant decision is reasonably based on the unam-
biguous findings of the IME. The plaintiff also claims that 
the defendant failed to fairly consider the FCEs; however, the 
record shows that the defendant fully reviewed them before 
making its decision.

In addition, the defendant contends that the plaintiff ’s 
history of drug use would also preclude him from further 
LTD benefits because a plan administrator may restrict LTD 
benefits based on opioid use. The court finds that although it 
has not been conclusively established that the plaintiff ’s dis-
ability is primarily caused by drug use, evidence suggests that 
there may be some correlation. While the plaintiff denies 
that his disability is related to drug use, he does not produce 
any affirmative evidence showing that it is wholly unrelated. 
Therefore, it is reasonable for the defendants to weigh the 
plaintiff ’s drug use in its final decision.

The court concludes that the defendant did not act ar-
bitrarily and capriciously in its decision to deny the plaintiff 
further LTD benefits under the plan and that its decision was 
reasonable and supported by convincing evidence. Accord-
ingly, the plaintiff ’s motion for judgment on the record is de-
nied, and the defendant’s motion for judgment on the record 
is granted.    

Hoperich v. Aetna Life Insurance Company, No. 4:16-cv-02590 
(N.D.Ohio September 25, 2017).
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