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Class Certified in Case Alleging  
Retiree Benefits Had Vested

T he U.S. District Court for the Southern Dis-
trict of Ohio grants the plaintiff retirees’ 
motion for class certification in their suit 

alleging that the defendant former employer vio-
lated the Employee Retirement Income Security 
Act of 1974 (ERISA) by unilaterally modifying re-
tiree medical benefits that had already vested.

The plaintiffs are retirees who worked for one 
of 13 different facilities and were represented by 
one of five different unions. The defendants in-
clude the former employer—which operated a 
number of automotive and industrial coatings, 
glass and chemical plants—and the retirement 
plans sponsored by the employer. The unions en-
gaged in collective bargaining with the defendant 
employer to provide retiree medical benefits for 
the plaintiffs and other union-represented em-
ployees. The plaintiffs allege that, as early as 1969, 
the unions negotiated lifetime comprehensive 
health benefits for employees and retirees until 
they became Medicare-eligible and beyond, with 
the benefits terminating only upon their death. 
The language in each collective bargaining agree-
ment (CBA) that allegedly vested these lifetime 
benefits for the retirees, their surviving spouses 
and dependents was substantially the same. The 
plaintiffs contend that the defendants violated 
their vested right to retiree medical benefits by 
unilaterally changing the CBAs to shift part of 
the cost to retirees before eventually terminating 
the benefits. The plaintiffs filed this suit and now 
move for class certification.

To qualify for class certification, the plaintiffs 
must satisfy the four requirements of Federal Rule 
of Civil Procedure 23(a)—numerosity, common-
ality, typicality and adequate representation. To 
demonstrate numerosity under Rule 23(a)(1), the 
plaintiffs must show that the class is so numerous 
that joinder of all members is impracticable. The 
defendants do not argue that the proposed class of 
approximately 6,033 individuals does not satisfy 
the numerosity requirement, and the court finds 

that the plaintiffs have therefore satisfied Rule 
23(a)(1).

To demonstrate commonality under Rule 23(a)(2), 
the plaintiffs must show that class members have 
all suffered the same injury and that the class ac-
tion will generate common answers that are likely 
to drive resolution of the lawsuit. The plaintiffs’ 
common question of whether the retiree health 
benefits as defined in the CBAs were vested and 
therefore meant to last, unaltered, throughout 
retirement makes the classwide resolution of the 
plaintiffs’ claims appropriate. The defendants raise 
several arguments against a finding of commonal-
ity, none of which prove successful. First, they ar-
gue that determining whether the parties intended 
for the benefits to vest will require many individu-
alized inquiries surrounding the circumstances of 
each negotiated CBA and that each class member’s 
claim would have no bearing on another class 
member’s claim. The defendants highlight the fact 
that the CBAs at issue were negotiated by multiple 
unions, over many years, by different individual 
negotiators and at many different facilities. How-
ever, the plaintiffs do not claim that they relied on 
individualized representations by the defendant 
employer; instead, they allege that a vested right 
was created by the express language in the CBAs, 
which is uniform across all CBAs at issue. The 
meaning of the common language will drive the 
resolution of the lawsuit and makes the plaintiffs’ 
claims common to the entire class. Therefore, the 
court finds that the requirements of Rule 23(a)(2) 
have been met.

The Rule 23(a)(3) typicality requirement is 
met if the class members’ claims are fairly encom-
passed by the named plaintiffs’ claims. Because 
the claims all arise from the defendants’ same 
course of conduct—that is, the alleged unilateral 
modification and/or termination of retiree bene-
fits that the plaintiffs allege were vested—the court 
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finds that the plaintiffs’ claims are typical of all 
the members’ claims. The defendants argue that 
typicality is lacking because seven of the plaintiffs’ 
claims are barred by issue preclusion. The court 
finds that this question is more appropriately re-
solved on summary judgment and that the pos-
sibility that some plaintiffs may be precluded from 
litigating their claims does not make the underly-
ing theory of their claims atypical. Thus, the court 
finds that the requirements outlined in Rule 23(a)(3) 
for typicality are met.

Finally, the court analyzes the Rule 23(a)(4)  
requirement for adequacy of representation by 
considering two criteria: (1) The representa-
tive must have common interests with unnamed 
members of the class, and (2) it must appear that 
the representative will vigorously prosecute the 
interests of the class through qualified counsel. 
The defendants argue that the plaintiffs have not 
suffered the same injury because the amounts of 
damages each has or will incur as a result of the 
defendants’ alleged actions are inconsistent and 

unique. The court rejects that argument and finds 
that the plaintiffs are adequate representatives un-
der Rule 23(a)(4) because it is apparent that they 
have suffered the same injury, seek the same re-
lief and possess the same interests as the members 
they hope to represent. Their counsel also are ad-
equate representatives because they have litigated 
the case since it was first filed in 2005 and have a 
wealth of experience litigating ERISA class action 
cases.

The court also finds that certification under 
either Rule 23(b)(1)(A) or Rule 23(b)(2) is ap-
propriate. The risk of inconsistent results demon-
strates that this case is fit for certification pursu-
ant to Rule 23(b)(1)(A). In addition, the fact that 
the plaintiffs’ claims are all based on the same 
question and are therefore susceptible to a single 
proof and subject to a single injunctive remedy 
make the case fit for certification pursuant to 
Rule 23(b)(2). Accordingly, the court finds that 
the plaintiffs have satisfied the requirements of 
Rule 23 and grants the plaintiffs’ motion for class 
certification.    

Amos et al. v. PPG Industries, Inc., et al., No. 2:05-cv-
00070-MHW-CMV (S.D.Ohio January 5, 2018).
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