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RETIREE  
HEALTH CARE

Plaintiffs Unlikely to Succeed in Case 
Involving Retiree Health Care Benefits

T he U.S. Court of Appeals for the Sixth Cir-
cuit reverses a district court decision to 
grant the plaintiff retirees’ motion for a 

preliminary injunction enjoining their defendant 
employer from terminating retiree health care 
benefits. The court disagrees with the district 
court finding that the plaintiffs had shown a like-
lihood of success on the merits. 

The plaintiffs, a class of retirees from an auto 
parts plant, were members of a collective bargain-
ing unit. The defendant is the plaintiffs’ former 
employer, which entered into a collective bargain-
ing agreement (CBA) with the plaintiffs’ union. 
The plaintiffs now argue that the defendant must 
provide them with health care benefits until they 
reach the age of 65, while the defendant argues 
that its obligation to pay those benefits ended 
when the CBA expired in March 2016. While wait-
ing for the district court to make a decision, the 
plaintiffs sought a preliminary injunction barring 
the defendant from terminating their health care 
benefits. The district court granted the injunction 
after concluding that the plaintiffs had shown both 
a likelihood of success on the merits and that they 
would suffer irreparable harm without such relief. 
This court now finds that because the retiree health 
care provision in the CBA did not clearly provide 
an alternative end date to the general durational 
clause of the CBA, the plaintiffs have not shown a 
likelihood of success on the merits. Accordingly, 
the court reverses the decision of the district court. 
The court typically reviews a district court decision 
under the abuse-of-discretion standard; however, 
where there is a preliminary question of whether 
a movant is likely to succeed on the merits, it be-
comes a question of law that is reviewed de novo. 
Because the analysis of the preliminary injunction 
decision by the district court singularly focuses on 
the likelihood-of-success question, this court owes 
the district court no deference.

The Supreme Court decision in M&G Poly-
mers USA, LLC, et al. v. Tackett et al., 135 S.Ct. 926 

(2015) reversed the longstanding Yard-Man infer-
ence that had placed a thumb on the scale in favor 
of vested retiree benefits. Previously, courts held 
that the general durational clause of a CBA said 
nothing about the vesting of retiree benefits. Since 
Tackett, courts must apply ordinary principles of 
contract law. In Gallo et al. v. Moen Inc., 813 F.3d 
265 (6th Cir. 2016), this court held that the gener-
al durational clause of a CBA foreclosed the retir-
ees’ vesting argument and emphasized that when 
a specific provision of a CBA does not include an 
end date, the court is to refer to the general du-
rational clause to determine the termination of 
that provision. This area of law is quickly evolv-
ing and, since these cases, there have been two Su-
preme Court cases and one before this court that 
now provide clarity. The Supreme Court has made 
clear that Tackett bans the use of Yard-Man-style 
inferences not only in finding that benefits have 
vested but also in determining whether a CBA is 
ambiguous as to vesting. The Supreme Court re-
affirmed the rule this court established in Gallo: 
Absent a specific indication otherwise, the gen-
eral durational clause adds the phrase “until this 
agreement ends” to every provision in the CBA. 

The plaintiffs argue that because the CBA states 
that the defendant will provide retiree health 
care benefits until the age of 65, this establishes 
a specific and ascertainable alternative end date 
required by Gallo. However, this court disagrees. 
This promise does not by itself vest benefits. It 
simply guarantees those benefits while the CBA is 
in effect and provides an expiration of those ben-
efits even before the CBA itself expires. The choice 
of words “will continue to be covered” guarantees 
that employees who retired before the previous 
CBA went into effect would continue to receive 
coverage under the CBA while it was in effect. 
Previous CBAs used identical “will continue to be 
covered” and “until age 65” language. If benefits 
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were vested, each successive CBA would not need to repeat 
the same promise. In addition, it is telling that the CBA ex-
plicitly describes pensions as vested, does not use similar 
“continuing” language for those pension benefits and then 
uses different language to describe the retiree health care 
benefits. Finally, the medical plan itself indicates that the 
CBA did not intend to vest retiree health care benefits. It 
states that coverage “will cease on the date [the defendant] 
terminates the plan.” The plan also contains a reservation-of-
rights clause that gives the defendant the right to terminate 
the plan, or any portion of the plan, at any time and for any 

reason. This is directly in conflict with vesting which, by defi-
nition, means benefits may not be unilaterally terminated. 
The plaintiffs’ reading of the CBA would entirely nullify the 
reservation-of-rights clause of the plan. 

The plaintiffs then try to establish ambiguity as to vesting 
but fail to do so. The court finds that there is not an intent 
to vest retiree health care benefits beyond the expiration of 
the CBA. Therefore, it holds that the plaintiffs are unlikely to 
succeed on the merits and reverses the district court decision 
to grant the plaintiffs’ motion for a preliminary injunction.   

Cooper et al. v. Honeywell International, Inc., No. 17-1042 (6th Cir. 
March 8, 2018).
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ministratively feasible mechanism for determining whether 
putative class members fall within the class definition. At this 
stage, the plaintiffs do not need to identify all class mem-
bers, but they must show that class members can be identi-
fied without extensive and individualized fact-finding. The 
defendant argues that the plaintiffs cannot determine which 
putative class members meet the same criteria proposed 
solely based on the documents they reviewed, such as who 
worked on a full-time basis, who did not receive overtime 
pay and who was subject to company deductions. The de-
fendants acknowledge that the records identify drivers but 
claim they do not provide sufficient information to make the 
substantive determinations under each cause of action. The 

gate logs are incomplete, and there is no way of precisely de-
termining what the time in or out was for any given driver. 
The plaintiffs have not proposed an alternative strategy for 
identifying each driver other than cross-referencing the gate 
logs and the rosters. In addition, there is no way of know-
ing whether the carrier paid drivers overtime or whether any 
carrier reduced any driver’s pay by deducting the defendant’s 
listed deductions. 

Accordingly, the court finds that they are unable to resolve 
all disputes regarding the definition of this class. Identifying 
members of this class would require specific fact-finding as 
to each individual. Therefore, based on the current informa-
tion provided, the court denies the plaintiffs’ motion for class 
certification.   

Hargrove et al. v. Sleepy’s, LLC, No. 3:10-cv-01138-PGS-LHG 
(D.N.J. February 28, 2018).
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