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by | John E. Mossberg

Reviewing multiemployer benefit fund collection cases can be time-consuming for boards 
of trustees. Appointing a withdrawal liability committee allows for a thorough review of 
outstanding cases without bogging down a board of trustees meeting.

Benefits Magazine is running 
occasional articles explaining 
the role and responsibilities 
of the various committees 
appointed by multiemployer 
benefit plan boards of trustees. 
Trustee Handbook: A Guide to 
Labor-Management Employee 
Benefit Plans, Eighth Edition 
provides an overview of these 
committees.
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The complex and technical nature of withdrawal li-
ability may make it an ideal subject to assign to a 
multiemployer pension plan board of trustees com-
mittee. As with the other committees discussed in 

this series of Benefits Magazine articles, assigning responsi-
bility for withdrawal liability activities to a committee will 
allow committee members to develop expertise on the topic. 
Many withdrawal liability cases also require collection ef-
forts, and reviewing collection cases can be a time-extensive 
exercise for fiduciaries. Creating a withdrawal liability com-
mittee can allow for thorough review of outstanding col-
lection cases without overwhelming the agenda for the full 
board of trustees. 

Do the Trustees Require a Standalone  
Withdrawal Liability Committee?

The initial question for a multiemployer defined benefit 
pension plan board of trustees is whether to establish a sepa-
rate withdrawal committee. If a plan has no unfunded vested 
benefits (UVB) or encounters only sporadic withdrawals, 
there is likely no need to form a committee. 

If the fund has a sufficient amount of withdrawal liability 
activity, the trustees may opt to assign some or all withdrawal 
liability functions to the collections committee. Many of the 
issues presented in withdrawal liability matters are identi-
cal to those that a collections committee would encounter 
in pursuing delinquent contributions. For example, the Em-
ployee Retirement Income Security Act (ERISA) collection 

provisions that apply to delinquent contributions (ERISA 
Sections 515 and 502(g)(2)) also apply to outstanding with-
drawal liability payments. The events that can lead to a de-
linquency, such as an employer ceasing operations, also can 
cause an employer to experience a partial or complete with-
drawal. Because they will frequently encounter out-of-busi-
ness employers, members of a withdrawal liability and col-
lections committee (and their professionals) will need to be 
well-versed in bankruptcy and receivership laws. Thus, many 
of the issues routinely handled by a collections committee 
also will be relevant for a withdrawal liability committee, and 
the trustees could expand the scope of their collections com-
mittee to also include withdrawal liability matters. 

Committee Members and Typical Roles Performed
The committee should consist of at least one labor and one 

management trustee appointed by the board of trustees. To 
increase the likelihood that a quorum is present at meetings, 
trustees should consider appointing two management and 
two labor committee members and alternates. Committee 
members will coordinate with plan professionals to pursue 
and monitor withdrawal liability assessments. The members 
should have the discretion to take action on withdrawal li-
ability matters consistent with the authority the trustees allo-
cate to them, including implementation of policies and rules 
adopted by the trustees. The committee should issue reports 
(preferably minutes) to the board detailing its actions. The 
committee also should identify matters that might need to be 
referred to the board, such as proposed changes to plan pro-
visions or rules or questions requiring trustee interpretation. 

A representative of the administrative office should par-
ticipate in committee meetings. The administrative office 
performs numerous functions to assist the plan in identify-
ing withdrawals and assessing and pursuing withdrawal li-
ability. The office can identify potential withdrawals based 
on an employer’s contribution activity, which can range from 
a total cessation of contributions (which could be a com-
plete withdrawal) to a significant reduction in contributions 
or the cessation of contributions for some but not all col-
lective bargaining agreements or facilities (a partial with-
drawal). The administrative office mails assessment letters, 
tracks payments, initiates pursuit of delinquency collections 
(e.g., sends demand letters, refers cases to legal counsel) and 
coordinates among the committee members and profession-
als. The administrative office also is responsible for ensuring 

withdrawal liability committees
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that the plan timely provides employers 
with information that ERISA permits 
employers to request—including with-
drawal liability estimates. 

The committee also should solicit 
input at its meetings from plan profes-
sionals:

• The committee will often need 
legal guidance to assist in deter-
mining whether an employer has 
withdrawn and to identify who 
the employer is. The employer 
definition for withdrawal liability 
is significantly broader than the 
one that applies for delinquen-
cies. Legal counsel also can re-
port on the status of withdrawal 
liability collection matters or dis-
putes. ERISA permits employers 
to challenge their assessments by 
requesting a review. The commit-
tee, with the assistance of legal 
counsel, analyzes and responds 
to these challenges. Finally, legal 
counsel can update the commit-
tee on legal developments.

• The committee will need periodic 
input from the actuary concerning 
items such as calculating UVBs, cal-
culating withdrawal liability assess-
ments and estimates, preparing 
payment schedules, analyzing em-
ployer challenges to the actuarial 
assumptions used to calculate with-
drawal liability and performing 
lump-sum payment calculations. 

• Because withdrawals often in-
volve employers that are experi-
encing financial difficulties, the 
committee may need the plan 
auditor to analyze an employer’s 
financial statements when struc-
turing a settlement or consider-
ing a write-off. Audits also can 
identify employer contributions 

that can impact the withdrawal 
liability calculation and, in some 
cases, will be relevant for deter-
mining whether an employer has 
experienced a withdrawal. The 
plan auditor also can help deter-
mine the amount that should be 
recorded on the financial state-
ment for the withdrawal liability 
assets and would also help deter-
mine whether there is any allow-
ance that needs to be booked if 
collection is doubtful.

Frequency of Meetings
The committee should consider 

meeting three to four times per year, 
most likely in conjunction with  board 
of trustee meetings. Because withdrawal 
liability issues can arise at any time and 
are often subject to short deadlines, it 
might be necessary to schedule ad hoc 
special meetings. If the trust agreement 
allows, these meetings could be held 
electronically. Depending on the size of 
the committee, the committee should 
consider providing its officers or a sub-
committee consisting of labor/manage-
ment representatives the ability to take 

certain actions between meetings for 
urgent matters when it is not possible to 
convene a full committee meeting. 

Typical Functions
The committee will need to deter-

mine whether any of the discretionary 
actions assigned to it will require trustee 
ratification or whether the trustees have 
delegated all necessary authority to the 
committee to take full and final action. 
Withdrawal liability committees can 
perform the following functions.

• Review and approve the actuary’s 
annual UVB calculation. 

• Determine whether an employer 
has experienced a withdrawal; 
identify who the employer is that 
should be assessed (control 
group members, alter ego/single 
employer, successor theories).

• Monitor the ongoing payment of 
withdrawal liability installments. 

• Develop collection strategies for 
delinquencies, including ERISA 
lawsuits and participation in 
bankruptcies/receiverships, and 
identify alternative recovery 
sources.

withdrawal liability committees

takeaways
•  Withdrawal liability committees take on tasks such as monitoring the ongoing payment of 

withdrawal liability installments, developing collection strategies for delinquencies, and 
considering and approving settlement proposals.

•  Employee benefit funds that have no unfunded vested benefits or that encounter only spo-
radic withdrawals likely do not need to form a withdrawal liability committee.

•  Some boards of trustees expand the scope of their collections committees to include with-
drawal liability matters rather than appoint a withdrawal liability committee.

•  Because of the complexity of withdrawal liability, the withdrawal liability committee will 
need significant input from plan professionals.

•  Withdrawal liability committee members should include at least one labor and one man-
agement trustee. Committee members should coordinate with plan professionals to pursue 
and monitor withdrawal liability assessments.
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• Consider and approve settlement proposals and write-
offs of uncollectible amounts. 

• Analyze and respond to challenges and issues that em-
ployers raise. ERISA permits employers to request a 
plan review within 90 days after the withdrawal liabil-
ity assessment. 

• Develop strategies for withdrawal liability arbitrations; 
coordinate with legal counsel for arbitrations and 
other legal challenges. 

• Consider employer prepayment offers. ERISA permits 
employers to prepay their withdrawal liability without 
penalty but does not specify how to calculate the pres-
ent value of future installment payments, which will 
require input from legal counsel and the actuary.

• For construction industry plans and employers, iden-
tify employers that cease to have an obligation to con-
tribute. Then coordinate with union representatives, 
employers, etc., to determine if these employers expe-
rienced a withdrawal by resuming covered work on a 
noncontributory basis within five years. 

Reports
The committee should report its actions to the board of 

trustees. Depending on the authority granted to the commit-
tee, the board of trustees may simply need to accept the ac-
tions taken or ratify and approve committee actions. In many 
cases, the committee will present a report to the board of 
trustees summarizing actions taken to be followed by com-
prehensive minutes.

The committee also should require tracking reports from 
the administrative office identifying employers that have 
withdrawn or that are being monitored for potential with-
drawals. The reports should reflect payments made by with-
drawn employers and identify delinquencies.

Documents
The trust agreement should authorize the trustees to form 

the committee and to allocate decision-making authority to 
the committee—to be fully effective, the committee should 
possess significant discretion to take action on behalf of the 
trustees. Either the trust agreement or the board of trustee 
minutes reflecting formation of the committee (or both) 
identifies the role of the committee. 

The trust agreement also establishes most of the gover-
nance requirements, such as the number of members who 
can be appointed (full members and alternates), the number 
of members who must be present to form a quorum, vot-
ing rules, the manner in which committee members are ap-
pointed and removed, election of officers and the manner in 
which meetings are called.

It also is typical for a board of trustees to adopt with-
drawal liability procedures and rules (either as a standalone 
procedure or in the plan document) that the committee will 
implement. The withdrawal liability procedure can establish 
arbitration rules and address whether employers must pay for 
withdrawal liability estimates. The ERISA withdrawal liability 
rules provide trustees with many options, and these can be re-
flected in the withdrawal liability procedures (e.g., alternative 
assessment methods, “free look rule,” significant withdrawn 
employer rule). The delinquency collection procedure is also 
relevant and should apply equally to withdrawal liability in-
stallment payments, subject to modification to reflect the de-
fault and acceleration rules that are unique to withdrawal li-
ability. 

Conclusion
Trustees should consider forming a withdrawal liability 

committee for the same reasons they establish other com-
mittees: to allow for a group of trustees to become experts 
in a complicated area and to provide for thorough review of 
cases and issues without bogging down the board meeting. 
Because of the complex nature of withdrawal liability, the 
committee will need input from a variety of professionals, 
probably more so than other committees.  

withdrawal liability committees
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