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• White House Fact Sheet: Biden Administration to Take 
Steps to Bolster Registered Apprenticeships (February 
17, 2021)
– Reaffirming his commitment to expanding registered 

apprenticeships to reward work, rebuild the middle-class, and 
connect a diverse workforce to family-supporting, living wage 
jobs. 

– Reinstating the National Advisory Committee on Apprenticeships.
– Reversing industry recognized apprenticeship programs (IRAPs), 

which threaten to undermine registered apprenticeship 
programs.

Legislative and Regulatory Initiatives

ATE02-2



• American Rescue Plan
– Signed into law March 22, 2021
– $195 billion allocated 

• $25.5 billion equally divided amongst States
• $169 billion allocated based on State shared of 

unemployment from October-December 2020
– Allowable uses include investments in apprenticeship 

programs

Federal and State Funding
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• American Rescue Plan
– States are using these funds for workforce 

development needs, including apprenticeships and 
pre-apprenticeship programs

• Iowa
– $10 million in grants high schools, nonprofits, and small businesses 

with less than 50 employees
– To purchase equipment, tools, simulators, instructional materials, 

updated curricula, or other items to expand or create RA programs
– Recruit among individuals who had lost their jobs due to the pandemic, 

minority or underrepresented communities, veterans, and the disabled

Federal and State Funding
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• American Rescue Plan
• New Jersey

– $3 million in grants: New Jersey Apprenticeship Network’s Growing 
Apprenticeship in Nontraditional Sectors (GAINS) program

– Created opportunities in medical occupations, telecommunications, 
hotel management, and cybersecurity

• Rhode Island
– Up to $25,000 in grants
– Resulted in the creation of apprenticeship opportunities for machinists, 

nurses, community health workers, and land care specialists

Federal and State Funding
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• American Rescue Plan
– Ten states (Alabama, Arkansas, Connecticut, Louisiana, Missouri, 

Montana, Nevada, South Carolina, Virginia, and West Virginia)
• Offer tax credits to employers for hiring apprentices or creating new 

programs

Federal and State Funding

ATE02-6



• Workforce Innovation and Opportunity Act (2014)
– Federal workforce development funds ($10 billion) available to

support eligible workers in apprenticeship
– Allowable use of funding includes assistance with costs incurred

by apprentices, such as administrative fees, job-related clothes
and shoes, and certain tools/equipment costs

– Administered by local Workforce Development Boards

Federal and State Funding 
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• Employment and Training Administration 
– The DOL through its Employment and Training 

Administration (ETA) awards millions in grants to 
develop, modernize and diversify apprenticeship 
programs

– Find grant funding opportunities here: 
www.dol.gov/agencies/eta/grants/apply/find-opportunities

– Does your Apprenticeship Program retain a grant 
writer?

Federal and State Funding 
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• SECURE Act 
– The SECURE Act added apprenticeships as a 

post-secondary option for which 529 Plan funds can be used to 
pay for qualified costs of apprenticeship 

– Includes fees, textbooks, supplies, required trade tools and 
certain equipment 

– Must be a registered apprenticeship program 

Federal and State Funding 

ATE02-9



• Prevailing Wage and Apprenticeship 
Requirements
– Taxpayers seeking to qualify for tax credits under the 

IRA for certain clean energy and infrastructure 
construction, alteration and repair projects must 
ensure that they and their contractors and 
subcontractors satisfy the prevailing wage and 
apprenticeship ratios on or after January 29, 2023.

Inflation Reduction Act of 2022 (“IRA”)
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• Prevailing Wage and Apprenticeship 
Requirements
– On November 30, 2022, the Treasury Department 

issued guidance outlining the process for determining 
the relevant wage levels for specific occupations and 
geographic areas, initially referring taxpayers to a 
Department of Labor website for the applicable wage 
determinations and job classifications.

Inflation Reduction Act of 2022 (“IRA”)
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• Treasury guidance addresses apprenticeship labor hour, 
ratio and participation requirements mandated by the 
IRA. 
– By way of example, the percentage of labor hours to be 

performed by apprentices on a qualified job in 2023 is 12.5%.
– Regarding ratios, at least one qualified apprentice must be used 

by a contractor that employs four or more individuals to perform 
construction work on that project (4:1 ratio).

Inflation Reduction Act of 2022 (“IRA”)
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• Taxpayers must maintain books of accounts or 
records for themselves, their contractors and 
subcontractors to establish that prevailing wages 
are paid and that apprenticeship requirements 
are met.

• The prevailing wage recordkeeping requirements 
do not appear to require taxpayers, contractors, 
or subcontractors to submit certified payrolls.

Inflation Reduction Act of 2022 (“IRA”)
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• National Advisory Committee on Apprenticeship
– The Biden Administration relaunched the National Advisory 

Committee on Registered Apprenticeships in May 2021
• Comprised of stakeholders from across the country, including 

unions, employers, apprentices, community colleges and other 
institutions, appointed September 20, 2021

Legislative and Regulatory Initiatives
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• National Advisory Committee on Apprenticeship
– The Advisory Committee provides advice and recommendations 

to the Secretary of Labor on ways to better utilize the 
apprenticeship training model

– Emphasize three strategic areas:
• The expansion, modernization, and diversification of 

apprenticeships
• The expansion of apprenticeships into new industries and sectors 

(healthcare, cybersecurity and information technology, clean energy, 
transportation, advanced manufacturing)

• Equitable access for all workers to participate and succeed in the 
national apprenticeship system

Legislative and Regulatory Initiatives
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• Four Meetings to Date with an Interim Report to the Secretary of 
Labor dated May 16, 2022 covering:
– Increasing Diversity, Equity, Inclusion, and Accessibility (“DEIA”)
– Apprenticeship Modernization
– Industry Engagement in New and Emerging Sectors
– Apprenticeship Pathways: Pre-Apprenticeship, Youth Apprenticeship, 

and Degree Apprenticeship
• Access Meetings and Agenda at the Office of Apprenticeship 

website: https://www.apprenticeship.gov/advisory-committee-
apprenticeship/meetings

Legislative and Regulatory Initiatives
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• Apprenticeship Ambassador Initiative
– The Biden Administration announced this initiative on September 

1, 2022 with over 200 existing Registered Apprenticeship 
programs in over 40 industries. 

– “National network of employers, labor organizations, industry 
associations, program sponsors, educators, workforce 
intermediaries, minority serving organizations, community-based 
organizations, and other stakeholders to serve as champions for 
expanding and diversifying Registered Apprenticeship”

Legislative and Regulatory Initiatives
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• The Apprenticeship Ambassadors will partner 
with DOL to:
– Promote and expand awareness of the benefits of 

apprenticeship programs
– Identify practices and partnerships to modernize, 

strengthen, and accelerate the adoption of 
apprenticeship programs

– Increase access and support for underrepresented 
and underserved populations

Legislative and Regulatory Initiatives
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• The Apprenticeship Ambassadors have 
committed to the following goals:
– Developing 460 new Registered Apprenticeship 

programs across their 40 industries
– Hiring over 10,000 new apprentices
– Holding 5,000 outreach, promotional, and training 

events to help other business, labor, and educational 
leaders launch similar programs.

Legislative and Regulatory Initiatives
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• According to the White House and Department of Labor:
– 93% of workers who complete a Registered Apprenticeship gain full 

time employment
– Average starting salary is $77,000
– Registered Apprenticeships help employers attract, train and retain a 

skilled/diverse workforce and return $1.47 for every $1 invested
• The Department of Labor, Department of Commerce, and 

Department of Education all have programs that are aimed at 
stimulating and expanding Registered Apprenticeships.

Legislative and Regulatory Initiatives
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• On June 15, 2017, President Trump issued Executive 
Order 13801, “Expanding Apprenticeships in America” 
(82 FR 28229), directing the DOL to consider issuing 
regulations promoting the development of IRAPs by 
third parties.

• The DOL published a final rule on March 11, 2020 
(85 FR 14294), entitled “Apprenticeship Programs, Labor 
Standards for Registration, Amendment of Regulations.”

Industry Recognized Apprenticeship Programs 
(IRAPs)
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• On February 17, 2021, President Biden issued Executive 
Order 14016, “Revocation of Executive Order 13801” (86 
FR 11089); Section 2 of this E.O. directed Federal 
agencies to “promptly consider taking steps to rescind 
any orders, rules, regulations, guidelines, or policies” 
implementing E.O. 13801.

Industry Recognized Apprenticeship Programs 
(IRAPs)
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• Effective November 25, 2022, the DOL issued a final rule 
to rescind the 2020 regulation for the following reasons:
– Registered apprenticeships uniformly provide more rigorous, 

higher quality training
– Registered apprenticeships provide better safety and welfare 

protections (progressive wages, equal employment opportunity, 
worker empowerment, and departmental oversight)

– The IRAP system was redundant of the registered apprenticeship 
system 

Industry Recognized Apprenticeship Programs 
(IRAPs)
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• Apprenticeship Freedom Act (H.R. 9509)
– Introduced December 13, 2022 by Rep. Bob Good (R-VA-05) 

to eliminate all requirements for Registered Apprenticeships.

• American Workforce Empowerment Act (H.R. 329)
– Introduced January 13, 2023 by Rep. Brad Finstad (R-MN-01) 

to amend the IRC to permit 529 Plans to be used for certain 
non-degree technical training certificate programs and 
apprenticeship programs. 

Proposed Federal Legislation
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• The Equal Employment Opportunity (EEO) regulations 
for Registered Apprenticeship Programs outline the 
responsibilities for sponsors and the steps they can take 
to promote diversity in their programs.

• Under the EEO regulations, all sponsors are required to 
engage in universal outreach and recruitment to ensure 
that recruitment efforts extend to different groups 
available and qualified for apprenticeship. 
– Title 29 of the Code of Federal Regulations, part 30 

(Effective January 18, 2017)

Equal Employment Opportunity Regulations 
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• Office of Apprenticeship Universal Outreach Tool
– Assists sponsors in expanding their outreach and 

recruitment efforts
– Find partner organizations in your area that can help 

to recruit apprentices
– https://www.apprenticeship.gov/eeo/sponsors/recruit-

and-hire/universal-outreach-tool

Recruitment 
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• The EEO Regulations require most programs to 
create Affirmative Action programs
– Establish a roadmap for sponsors
– Helps sponsors recruit from a broad and diverse pool 

of candidates
– Written plan which expresses a sponsor’s commitment 

to equality in every aspect of the apprenticeship 
program

Affirmative Action Programs 
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• Utilization requirements do not require programs 
to:
– Create rigid and inflexible quotas
– Allow preferential selection on basis of race, sex, 

or ethnicity
– Create set-asides
– Supersede general program eligibility requirements

Affirmative Action Programs 
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• Train your interviewers 
– Make sure interviewers have some training
– Provide sufficient time for interviewers to review and 

understand the questions and evaluation standards
– Practice and observe interviews

Interview Best Practices 
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• Use the same evaluation criteria and scoring 
calculations

• Do not allow “extra point” opportunities for 
some applicants, but not others

• Be sure interviewers are consistent in their 
scoring

Interview Best Practices 
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Interview Dos and Don’ts

• Do: Prepare a set of standard questions that 
you ask to every applicant

• Don’t: Only ask certain groups certain questions

Interview Best Practices  
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Interview Dos and Don’ts

• Do: Ask questions about an applicant’s 
educational and work background

• Don’t: Ask graduation year or dates of employment
back to the earliest job (both of which can 
enable you to calculate an applicant’s age)

Interview Best Practices  
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Interview Dos and Don’ts

• Do: Ask if an applicant is at least 18 years old 

• Don’t: Ask how old are you? 

Interview Best Practices  
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Interview Dos and Don’ts

• Do: Ask if an applicant is able to attend classes 
and on the job training as required by the 
program

• Don’t: Ask if childcare duties, religious functions or 
medical appointments will interfere with the 
applicant’s attendance

Interview Best Practices  
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• Questions to Avoid
– National origin or ancestry
– Primary language
– Native-born or naturalized citizen
– Questions about applicant’s, race, color,

gender, sexual orientation or sexual identity
– Religion or religious practices

Interview Best Practices  
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• The Pregnant Workers Fairness Act promotes 
nondiscrimination by specifying that employers 
with 15 or more employees must abide by the 
following:
– Employers must make reasonable accommodations 

for job applicants or employees affected by a known 
limitation related to pregnancy, childbirth or a related 
medical condition, unless the accommodation imposes 
an undue hardship on an employer’s business.

Pregnant Workers Fairness Act (Consolidated 
Appropriations Act 2023, Division II)
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– Employers cannot deny employment opportunities to 
employees or applicants based on their need for 
reasonable accommodations because of pregnancy, 
childbirth or related medical conditions.

– Employers are prohibited from requiring employees or 
applicants to accept an unnecessary accommodation.

Pregnant Workers Fairness Act (Consolidated 
Appropriations Act 2023, Division II)
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– Employers may not require employees to take paid or 
unpaid leave if another reasonable accommodation 
can be provided.

– Employers may not take an adverse action in the 
terms, conditions or privileges of employment against 
an employee for requesting or using an 
accommodation.

Pregnant Workers Fairness Act (Consolidated 
Appropriations Act 2023, Division II)
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• Effective December 29, 2022, the 
Providing Urgent Maternal Protections 
(“PUMP”) for Nursing Mothers Act
requires employers to provide:
– A reasonable break time for an employee 

to express breast milk for such employee’s 
nursing child for up to one year after the child’s birth.

– A place, other than a bathroom, that is shielded from view and 
free from intrusions from coworkers and the public.

PUMP for Nursing Mothers Act (Consolidated 
Appropriations Act 2023, Division KK)
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• Before an employee can file a lawsuit against 
the employer for non-compliance with the PUMP 
for Nursing Mothers Act, the employee must 
notify the employer of the violation and afford 
the employer 10 days to remedy the violation.

• Employers with fewer than 50 employees are not 
required to provide such break time if it would 
impose an undue hardship on the employer.

PUMP for Nursing Mothers Act (Consolidated 
Appropriations Act 2023, Division KK)
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• The EEOC promised in March 2022 to address 
what it considered to be “severe and pervasive” 
discrimination in the construction sector.

• Since March, the EEOC has filed numerous 
lawsuits against construction companies 
throughout the country, including Arizona, 
California, Florida, New York, Washington, and 
Wisconsin. 

EEOC Enforcement Actions 
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• The EEOC filed suit in California against a construction 
company claiming that supervisors subjected Latino 
workers to national origin harassment. 
– The EEOC alleged that the supervisors referred to the workers as 

“wetbacks” and “Home Depoteros” and mocked them if they 
could not speak English. 

– The alleged harassment also included anti-Latino graffiti found in 
portable restrooms at the worksite that included abusive terms 
and offensive imagery demeaning to Latino workers.

EEOC Enforcement Actions 
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• In July 2022, the EEOC settled a lawsuit it filed against a 
Washington construction contractor in which the agency 
alleged that seven current and former female employees 
had endured sexual harassment during their 
employment. 
– The company’s owner purportedly made comments that female 

employees did not belong in the industry. The female employees 
also claimed the company failed to investigate harassment 
complaints.

EEOC Enforcement Actions 
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• In September 2022, the EEOC filed two different race 
discrimination suits against companies in Florida. 
– In one, the EEOC alleged that the company’s management 

regularly used the N-word in front of Black employees and that 
another manager humiliated a Black employee by ramming a 
shovel from the back between his legs. 

– After objecting to the assault, the company terminated the Black 
employee the same day.

EEOC Enforcement Actions 
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• New Jersey Attorney General announced on September 6, 2022 that 
the Division on Civil Rights (“DCR”) issued a Finding of Probable 
Cause (“FPC”) against an Ironworkers Local. 

• The FPC centers on allegations that the Local, through the conduct 
and actions of its former business manager, violated the New Jersey 
Law Against Discrimination (“LAD”) by:
– Giving preferential job-assignment treatment to white members
– Maintaining a union hall climate in which racial slurs were tolerated, and 
– Retaliating against a Black union member after she objected to the use 

of racial slurs against her and disparate treatment of other Black union 
members.

EEOC Enforcement Actions 
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• Title VII of the Civil Rights Act prohibits 
employers from discriminating against applicants 
and employees because of race, color, gender, 
national origin, and religion in the terms and 
conditions of employment.

EEOC Enforcement Actions 
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• EEO Requirements for Apprenticeship Programs 
state they:
– Must develop and implement procedures to ensure 

that its apprentices are not harassed because of their 
race, color, religion, national origin, sex, sexual 
orientation, age (40 or older), genetic information, 
or disability and to ensure that its apprenticeship 
program is free from intimidation and retaliation

EEOC Enforcement Actions 
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– Promote an environment in which all apprentices feel safe, 
welcomed, and treated fairly, the sponsor must ensure the 
following steps are taken:

• Provide anti-harassment training to all individuals connected with 
the administration or operation of the apprenticeship program, 
including all apprentices. The training content must include:

– That harassing conduct will not be tolerated;
– The definition of harassment and the types of conduct that constitute 

unlawful harassment on the basis of race, color, religion, national 
origin, sex, sexual orientation, age (40 or older), genetic information, 
and disability; 

– The right to file a harassment complaint under § 30.14 of this part.

EEOC Enforcement Actions 
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• Do you have sufficient Employment Practices 
Liability Insurance coverage?

EEOC Enforcement Actions 
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• Most state wage and hour laws and over 60 local 
ordinances establish a minimum hourly wage for 
nonexempt employees.  

• In about 30 of those states and each of the over 60 
localities, the minimum wage is higher than the federal 
minimum under the Fair Labor Standards Act (FLSA) 
(currently $7.25).  

• Covered employers must pay the greater of any 
applicable federal, state, or minimum wage. 

State and Local Minimum Wage 
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• New Jersey
– The greater of an annually indexed 

amount, the federal minimum wage, 
or:

– Effective January 1, 2023:
• $14.13, for most employers
• $12.93, for small and seasonal employers

– $15.00, effective January 1, 2024
– Annual indexing, effective January 1, 2025

State and Local Minimum Wage 
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• In some cases, state or local minimum wage 
laws include a carve-out for existing CBAs. 
But typically, does not include contributions 
for benefits.

• IF NOT, be aware if the apprentice wage falls 
below the state minimum wage. It will require 
a change under the Collective Bargaining 
Agreement.

State and Local Minimum Wage 
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• Why should apprenticeship programs conduct 
drug testing?
– Workplace safety and productivity 
– Successful completion of program
– Fitness for duty
– Required by contractors and their customers
– Workers' compensation discounts

Substance Abuse and Drug Testing 
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• When should apprentice programs drug test?
– Applicants

• Consider only testing applicants who receive a conditional 
offer of acceptance

– Apprentices
• Reasonable suspicion
• Random testing
• Rely on contractors’ policies for other circumstances such 

as random testing or post-incident testing

Substance Abuse and Drug Testing 
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• How should apprentice programs drug test?
– Compliance with federal, state and local laws

• Americans with Disabilities Act
• Local disabilities laws

– Compliance with CBA and Union’s policies
– Confidentiality
– Written policy 

Substance Abuse and Drug Testing 
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• What to do with a positive result?
– Applicants

• Rescind conditional offer of acceptance
– Apprentices

• First positive result, refer to assessment and treatment 
program or terminate from apprenticeship program

• Second positive result, terminate from apprenticeship 
program 

Substance Abuse and Drug Testing 
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Substance Abuse and Drug Testing Cannabis—
November 2016
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Adult & m edical use regulated program

Adult use only no m edical regulated program

Com prehensive m edical cannabis program

CBD/Low THC program

No public cannabis access program

Lim ited adult possession and growing allowed, no regulated production or sales: DC

Substance Abuse and Drug Testing Cannabis—
September 2022
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• On December 2, 2022, the President signed the Medical 
Marijuana and Cannabidiol Research Expansion Act
(“Cannabis Research Act”), which provides a mechanism 
for industry and academia to access and research 
cannabis, including marijuana and other cannabis-
derived products without violating the Controlled 
Substances Act (“CSA”). 
– Creates a pathway for researchers to register with the US DOJ to 

legally conduct scientific research on such products subject to 
certain requirements.

Medical Marijuana and Cannabidiol Research 
Expansion Act (Cannabis Research Act)
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– Creates a system to allow drug manufacturers to 
legally produce products approved by the US Food 
and Drug Administration (“FDA”) that contain 
cannabidiol (“CBD”) or marijuana for commercial sale.

– Includes a doctor-patient relationship provision that 
permits state-licensed physicians to discuss the 
"currently known potential harms and benefits of 
marijuana and its derivatives, including cannabidiol, 
which may be derived from marijuana or other 
cannabis products such as hemp, as a treatment."

Medical Marijuana and Cannabidiol Research 
Expansion Act (Cannabis Research Act)
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Your Feedback 
Is Important. 
Please Scan 

This QR Code.

Session Evaluation

Key Takeaways
• Renewed interest and funding from

President Biden and Congress to assist and
expand registered apprenticeship programs

• EEO regulations require programs to
engage in outreach to underserved
populations

• Provide training to interviewers
• Review and update drug testing policies
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